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FILE  NO.  120353  9/4/2012  ORDINANCE  NO^^^,  jQ^ 


[Planning  Code  -  Mechanical  Car  Wash  Facilities  on  19^^  Avenue] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  187.2  to 

permit  existing  gasoline  and  service  stations  located  on  19^^  Avenue  to  provide  a 

mechanical  car  wash  on  the  same  site;  making  environmental  findings  and  findings 

of  consistency  with  the  General  Plan. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120353  and  is  incorporated  herein  by 
reference.  This  ordinance  is  consistent  with  the  General  Plan  and  Priority  Policies  of 
SectionlOI.I(b)  of  the  Planning  Code  for  the  reasons  set  forth  in  this  ordinance  and,  except 
as  otherwise  stated  in  this  ordinance,  for  the  reasons  set  forth  in  Planning  Commission 
Resolution  No.  18659,  and  the  Board  incorporates  said  Resolution  herein  by  reference.  A 
copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No 
1 20353.  The  Board  additionally  finds  that  by  requiring  mechanical  car  wash  facilities  on  1 9''' 
Avenue  to  obtain  a  conditional  use  permit,  the  Planning  Commission  will  be  able  to  ensure, 
as  provided  in  Planning  Code  Section  303,  that  a  proposed  mechanical  car  wash  facility, 
including  any  Involving  a  lot  merger,  will  be  compatible  with  the  character  of  the 
neighborhood  and  will  not  adverse(^jaf(^^:^tji.^fj^e9rby  businesses.  Pursuant  to  Planning 
Supervisors  Olague,  Chu.  Elsbemd  ^  -  .  .  ^ 
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Code  Section  302,  this  Board  of  Supervisors  finds  that  this  Ordinance  will  serve  the  public 
necessity,  convenience  and  welfare  for  the  reasons  set  forth  in  Planning  Commission 
Resolution  No.  18659  and  incorporates  said  Resolution  herein  by  reference.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120353. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
187  2,  to  read  as  follows: 

SEC.  187.2.  MECHANICAL  CAR  WASH  FACILITIES  ON  NINETEENTH  AVENUE. 

(a)  As  used  in  this  Section,  "automotive  service  station"  and  "gasoline  station"  shall  mean 
an  establishment  that  sells  and  dispenses  gasoline  and  other  motor  fuels  and  lubricating  fluids 
directly  into  motor  vehicles  and  which  may,  in  addition,  provide  the  r\'pes  of  services  specified  in 
Section  223(f)  and  223  (g)  of  this  Code;  provided  that  the  limitation  on  automobile  washing  and 
polishing  contained  in  Section  223(f)(6)  shall  not  be  interpreted  as  a  limitation  on  the  addition  of  a 
mechanical  car  wash  as  provided  in  this  Section  187.2. 

(b)  As  used  in  this  Section,  "mechanical  car  wash"  shall  mean  an  automotive  wash  facility, 
including  the  use  of  any  mechanical  cleaning  device,  the  use  of  any  mechanical  conveyor  blower 
device,  or  steam  cleaning  device,  and  may  include  washing  and  polishins  performed  by  hand. 

(c)  Notwithstanding  any  other  provision  of  this  Code,  a  mechanical  car  wash  is  permitted 
as  a  conditional  use  on  the  same  premises  as  an  automotive  service  station  or  gasoline  station, 
existing  on  the  effective  date  of  this  Ordinance,  and  located  on  Nineteenth  Avenue,  starting  at  Lincoln 
Way  and  continuing  south  on  Nineteenth  Avenue  to  the  southerly  portion  of  Nineteenth  Avenue  to  the 
intersection  with  Junipero  Serra  Boulevard,  and  continuing  south  along  Junipero  Serra  Boulevard  to 
the  southern  boundary  of  the  City  and  County  of  San  Francisco  provided: 

(J)  A  vehicle  storage  and  standing  area  is  provided  on  the  premises  outside  the 
washing  facilities  of  sufficient  size  to  accommodate  at  least  one-quarter  of  the  hourly  capacity  in 
vehicles  of  the  facility: 

Supervisors  Olague,  Chu,  Elsbernd 
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(2)      Noise  from  the  facility  complies  with  Article  29  of  the  San  Francisco  Police  Code 


and  in  no  event  shall  noise  from  mechanical  equipment  exceed  65  dBA.  as  defined  in  Article  29.  from 

7:00  am  to  10:00pm,  or  60  dBA  from  J 0:00 pm  to  7:00  am,  when  measured  at  any  location  on 

adjoining  residential  property: 

(S)      Automobile  washing  and  drying  occurs  entirely  within  an  enclosed  building: 
(4)       Water  use  and  reclamation  meets  criteria  established  by  the  Zoning 

Administrator  in  consultation  with  staff  from  the  San  Francisco  Public  Utilities  Commission: 


Section  3.  Effective  date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code 
that  are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears 
under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


(5)      A  traffic  study  demonstrates  that  the  operation  will  not  cause  a  new  significant 


impact  on  tra  ffic  on  adjacent  streets:  and 


The  facility  is  located  on  a  lot  equal  to  or  greater  than  12,000  square  feet. 


ELAINE  CASEY  WAI 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 


File  Number:  120353 


Date  Passed:  September  25,  201 2 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  187.2  to  permit  existing 
gasoline  and  service  stations  located  on  19th  Avenue  to  provide  a  mechanical  car  v^ash  on  the  same 
site;  making  environmental  findings  and  findings  of  consistency  with  the  General  Plan. 

September  10,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

September  18,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


FileKo.  120353 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
9/25/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120836 


ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Saeed  Ibrahim  v.  CCSF  -  $35,000.00] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Saeed  Ibrahim  against  the  City 
and  County  of  San  Francisco  for  $35,000.00;  the  lawsuit  was  filed  on  February  17,  2011, 
in  U.S.  District  Court,  Case  No.  CV  11-1695-RS;  entitled  Saeed  Ibrahim  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Saeed 
Ibrahim  v.  City  and  County  of  San  Francisco,  et  al..  U.S.  District  Court,  Court  No.  CV  1 1  -1 695- 
RS  by  the  payment  of  $35,000.00. 

Section  2.  The  above-named  action  was  filed  in  U.S.  District  Court  on  February  17, 
201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Saeed  Ibrahim  and 
Defendants  City  and  County  of  San  Francisco,  Officer  Chu,  Officer  Pena,  Officer  Stockwell, 
Sergeant  Bohanan,  Sergeant  Chan,  Lieutenant  Caplan  and  Officer  Siguido. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


Chief  Trial  Deputy 


Chief  of  police 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-^689 


File  Number:  120836 


Date  Passed:  September  25,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Saeed  Ibrahim  against  the  City  and  County  of 
San  Francisco  for  535,000.00;  the  lawsuit  was  filed  on  February  17,  2011,  in  U.S.  Disthct  Court,  Case 
No,  CV  11-1695-RS;  entitled  Saeed  Ibrahim  v.  City  and  County  of  San  Francisco,  et  al. 

September  06,  2012  Rules  Committee  -  RECOMMENDED.. 

September  18,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120836 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
9/25/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120837 


ORDINANCE  ^^^O^rl^ 


[Settlement  of  Lawsuit  -  Jilakara  v.  CCSF  -  $40,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lepakshi  Nadh  Jilakara  against 
the  City  and  County  of  San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  April  26, 
2011,  in  San  Francisco  Superior  Court,  Case  No.  CGC-11-510513;  entitled  Lepakshi 
Nadh  Jilakara,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  " 

Lepakshi  Nadh  Jilakara,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco 

Superior  Court,  Court  No.  CGC-1 1-210513  by  the  payment  of  $40,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 

26,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff:  Lepakshi  Nadh 

Jilakara;  defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOWNE  HOEPER  ^ 
Chief  Trial  Deputy 


RECOMMENDED: 

SAN  FRANCISCO  POLICE  DEPARTMENT 


FUNDS  AVAILABLE: 


APPROVED: 


benrosenHEld 

Contrdlljbr 

Ind&ijtode:  385036 
Sub  ^ject:  05312 

OFFICE  OF  THE  CITY  ATTORNE' 
BOARD  OF  SUPERVISORS 
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GOVERNMENT 
pOCUMENTTS  DEPT 

APR  1  6  2013 


Page  1 
4/27/2012 

originated  at :  n:\lit\li2012,1 11 184\00770316.doc 
SAN  FRANCISCO  "■^^'sedon:  4-27/2012 -n:\lit\li2012.11 1184\00770316.doc 
Dl  IQI  \n  1  IDDADV 


City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr  Carlton  B  Goodiett  Place 
San  Francisco.  CA  94102-4689 


File  Number:  120837 


Date  Passed:  September  25,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lepal<shi  Nadh  Jilakara  against  the  City  and 
County  of  San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  April  26,  201 1 ,  in  San  Francisco  Superior 
Court,  Case  No  CGC-1 1-510513;  entitled  Lepakshi  Nadh  Jilakara,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al. 

September  06,  2012  Rules  Committee  -  RECOMMENDED.. 

September  18,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fanrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120837 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
9/25/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvlllo 
Clerk  of  the  Board 


Page  I 


Prtnudai  2:17  pm  on  9/2&'l2 


FILE  NO.  120845 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Navarro  v.  CCSF  -  5225,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Brian  Navarro  against  the  City 
and  County  of  San  Francisco  for  $225,000;  the  lawsuit  was  filed  on  March  1 .  201 1 .  in 
Brian  Navarro  vs.  City  and  County  of  San  Francisco,  Case  No. CGC-11 -508644:  entitled 
Brian  Navarro,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.:  other  material  terms  of 
said  settlement  are  material  terms. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Brian 

Navarro,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Supenor  Court, 

Court  No.  CGC-1 1  -508644  by  the  payment  of  $225,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Supenor  Court  on 

March  1 ,  2011 ,  and  the  following  parties  were  named  in  the  lawsuit:  Bnan  Navarro,  Plaintiff; 

City  and  County  of  San  Francisco,  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


joMnTRoeper 

Chief  Trial  Deputy 


RECOMMENDED: 


MARGAR 


tmcaIRThur  , 


ITroller 

Index  Code:  975052 
Sub  Object:  05312 
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Ordinance 


City  HaU 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120845 


Date  Passed:  September  25,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Brian  Navarro  against  the  City  and  County  of 
San  Francisco  tor  $225,000;  the  lawsuit  was  filed  on  March  1,  2011,  in  Brian  Navarro  vs.  City  and 
County  of  San  Francisco,  Case  No.CGC-1 1-508644;  entitled  Brian  Navarro,  et  al.,  v.  City  and  County  of 
San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  material  terms. 

September  06,  2012  Rules  Committee  -  RECOMMENDED.. 

September  18,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120845 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
9/25/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120846  ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Broussard  V.  CCSF  -  $125,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fred  Broussard  against  the 
City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  October  4, 
2010,  In  the  United  States  District  Court  for  the  Northern  District  of  California,  Case  No. 
CV1 0-4997  WHA;  entitled  Fred  Broussard,  et  al.  v.  City  and  County  of  San  Francisco,  et 
aL 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Fred 
Broussard,  et  al.  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court  for 
the  Northern  District  of  California,  Court  No.  CV1 0-4997  WHA  by  the  payment  of  $1 25,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  for  the 
Northern  District  of  California  on  October  4,  2010,  and  the  following  parties  were  named  in  the 
lawsuit:  Plaintiff  Fred  Broussard;  Defendants  City  and  County  of  San  Francisco  and  Joseph 
McCloskey. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANTvJE  HOEPE 
Chief  Trial  Deputy 


RECOMMENDED: 


SAN  FRANCISCO  POLICE  DEPARTMENT 


P.  SUHR 


APPROVED: 


5ENF 
Controller 
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Ordinance 


File  Number:     120846  Date  Passed:  September  25,  2012 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fred  Broussard  against  the  City  and  County  of 
San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  October  4,  2010,  in  the  United  States  District 
Court  for  the  Northern  District  of  California,  Case  No.  CV1 0-4997  WHA;  entitled  Fred  Broussard,  et  al. 
V  City  and  County  of  San  Francisco,  et  al. 


September  06,  2012  Rules  Committee  -  RECOMMENDED. 


September  18,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  1 20846  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/25/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  120853 


[Settlement  of  Lawsuit  -  Quinn  v.  CCSF  -  $75,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Raymond  Quinn  against  the 
City  and  County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  February  1 6, 
2012,  in  US  District  Court,  Case  No.  CV-12-0766  DMR;  entitled  Raymond  Quinn  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

"Raymond  Quinn  v.  City  and  County  of  San  Francisco,  et  al..  US  District  Court,  Court  No. 

CV12-0766-DMR  by  the  payment  of  $75,000. 

Section  2.  The  above-named  action  was  filed  in  US  District  Court  on  February  16. 

2012,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff:  Raymond  Quinn, 

defendant:  City  and  County  of  San  Francisco. 
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File  Number:  120853 


Date  Passed:  September  25,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Raymond  Quinn  against  the  City  and  County  of 
San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  February  16,  2012,  in  US  District  Court,  Case  No. 
CV-1 2-0766  DMR;  entitled  Raymond  Quinn  v.  City  and  County  of  San  Francisco,  et  al. 

September  06,  2012  Rules  Committee  -  RECOMMENDED.. 

September  18,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 
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FILE  NO.   120855  ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Kwong  v.  CCSF  -  $60,000] 

Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  Yim  Bing  Kwong  against  the 
City  and  County  of  San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  October  27,  2010 
in  United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  C-10- 
4860,  entitled  Yim  Bing  Kwong  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Kwong  v. 

City  and  County  of  San  Francisco,  et  al..  U.S.  District  Court  (N.D.Cal.)  Case  No.  C-1 0-4860 

NC,  by  the  payment  of  $60,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Supenor  Court  of 

Califomia  on  October  27,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Yim  Bing 

Kwong,  Plaintiff  and  City  and  County  of  San  Francisco,  Defendant. 
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1  Dr  Carlton  B.  Goodlcu  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120855 


Date  Passed:  September  25,  201 2 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Yim  Bing  Kwong  against  the  City  and  County  of 
San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  October  27,  2010,  in  the  United  States  District 
Court  for  the  Northern  District  of  California,  Case  No.  C-1 0-4860,  entitled  Yim  Bing  Kwong  v.  City  and 
County  of  San  Francisco. 

September  06,  2012  Rules  Committee  -  RECOMMENDED.. 

September  18,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120855 
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City  and  County  of  San  Francisco. 
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FILE  NO.  120856 


[Settlement  of  Lawsuit  -  Wilson,  et  al.  v.  CCSF  -  $77,072.75] 


Ordinance  Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  James  Wilson,  et  al. 
against  the  City  and  County  of  San  Francisco  for  $77,072.75;  the  lawsuit  was  filed  on 
February  20,  2007,  in  United  States  District  Court,  Case  No.  C-07-01016  PJH;  entitled 
James  Wilson,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  James 

Wilson,  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al.  United  States  District  Court.  Court 

No.  C-07-01016  PJH  by  the  payment  of  $77,072.75. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 

February  20,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  listed  on 

attached  Exhibit  A;  Defendants,  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 
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ELI^BETH  S.  SALVESON 
Chief  Labor  Attorney 
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File  Number:  120856 


Date  Passed:  September  25,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  James  Wilson,  against  the  City  and  County  of 
San  Francisco  for  $77,072.75;  the  lawsuit  was  filed  on  February  20,  2007,  in  United  States  District 
Court,  Case  No.  C-07-01016  PJH;  entitled  James  Wilson,  et  al.,  v.  City  and  County  of  San  Francisco, 
etal. 

September  06,  2012  Rules  Committee  -  RECOMMENDED.. 

September  18,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120856 
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Ordinance  was  FINALLY  PASSED  on 
9/25/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 
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Amended  in  Board.  9/18/12 


FILE  NO.  120631 


ORDINANCE  NO 


[Business  and  Tax  Regulations,  Police,  Planning  Codes  -  Parking  Tax  Simplification  for 
Residential  Properties] 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by  adding 
Section  609  to  establish  Parking  Tax  Simplification  for  Residential  Properties  to  relieve 
residential  property  owners  and  managers  renting  five  or  fevy/er  parking  spaces  in 
Parking  Stations  physically  attached  to  or  otherwise  associated  with  the  building  from 
the  requirement  to:  1)(a)  obtain  a  certificate  of  authority,  (b)  make  monthly  tax 
prepayments,  (c)  obtain  a  parking  tax  bond,  and  (d)  providing  amnesty  from  parking 
taxes,  interest,  penalties  and  fees  owed  for  tax  periods  ending  before  April  1,  2011;  2) 
amending  the  Business  and  Tax  Regulations  Code  Section  2219.7  to  exempt  property 
owners  and  managers  registered  pursuant  to  Section  609  from  the  requirement  to  pay 
the  Revenue  Control  Equipment  compliance  fee;  3)  amending  the  Planning  Code 
Section  204.5  to  allow  as  an  accessory  use  up  to  five  dwelling  unit  parking  spaces  to 
be  leased  to  persons  living  off-site  anywhere  in  the  City;  4)  making  conforming 
changes  to  the  Planning  Code  Section  150(d);  5)  amending  the  Police  Code  Section 
1215  to  eliminate  the  requirement  to  hold  a  commercial  parking  permit  for  property 
owners  and  managers  registered  pursuant  to  Section  609  of  the  Business  and  Tax 
Regulations  Code;  and  6)  making  environmental  findings  and  findings  of  consistency 
with  the  general  plan. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike-through  italics  Times  Ncm'  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


GOVERNMENT 
DOCUMENTS  DEFT 


Supervisor  Wiener 
BOARD  OF  SUPERVISORS 


APR  1  6  2013 


^age  1 
9/18/2012 


SAN  FRANCISCO 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  1.  FINDINGS. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.)-  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120631  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  the  Planning  Code 
amendments  will  serve  the  public  necessity,  and  welfare  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  18697  and  the  Board  incorporates  such  reasons  herein  by 
reference.  A  copy  of  Planning  Commission  Resolution  No.  18697  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  120631. 

(c)  This  Board  finds  that  these  amendments  are  consistent  with  the  General  Plan  and 
with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  18697,  and  the  Board  hereby  incorporates  such  reasons  herein 
by  reference. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Section  609,  to  read  as  follows: 

SEC.  609.  PARKING  SPA  CE  OCCUPANCY  TAX  SIMPLIFICA  TION  FOR  RESIDENTIAL 
PROPERTIES 

(a)  Findings. 

(1)  San  Francisco's  parking  tax  generates  revenue  for  Ihe  Cit^''s  general  fund  which  in 
turn  funds  the  provision  of  many  vital  services  for  residents. 

(2)  Any  person  who  rents  parking  space  in  a  Parkins  Station,  as  defined  in  Article  9  of 
the  Business  and  Tax  Regulations  Code,  must  collect  parking  tax  from  the  individual  parking  the  car 
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and  remit  it  to  the  City.  Current  City  law  treats  lar^e  commercial  operators  of  sarai^es  and  small 
property  owners  the  same  for  purposes  of  this  tax. 

(S)  It  is  estimated  that  hundreds,  if  not  thousands,  of  small  proper^'  owners  rent  at  least 
one  parkins  space  to  non-residents,  but  do  not  refjister  with  the  City  or  collect  and  remit  parking  tax. 

(4)  Many  small  property  owners  are  ignorant  of  the  lesal  requirements. 

(5)  Some  small  property  owners  may  wish  to  comply  with  the  law,  but  fear  substantial 
tax  liabilities,  including  penalties  and  interest,  and  therefore,  do  not  come  forward. 

(6)  The  City  desires  to  maximize  the  collection  of  required  taxes. 

(7)  Therefore,  in  order  to  encourage  small  property  owners  to  come  fonvard.  to  register 
with  the  City,  and  to  start  collecting  parking  tax,  this  Ordinance  will  forgive  taxes  owc^/ earlier  than 
2A  months  prior  to  the  effective  date  of  tho  Ordinancofor  tax  periods  ending  before^Afiril  J . 
2011. 

(8)  The  Board  of  Supervisors  finds  that  by  providing  a  period  of  amnesty  and  by 
simplifying  the  registration  process,  many  small  propert\>  owners  will  begin  to  comply  with  the  law, 
resulting  in  an  overall  increase  in  tax  revenue  remitted  to  the  City. 

(b)  Notwithstanding  any  other  provision  of  this  Code,  the  owner  or  manager  of  a  residential 
building,  that  operates  a  Parking  Station  that  is  a  part  of  the  residential  building  and,  is  located  on  the 
same  parcel,  or  within  50  feet  of  the  property  line  of  the  building,  shall  be  relieved  of  certain 
requirements  for  Parking  Stations  as  enumerated  below,  provided  the  owner  or  manager  meets  all  of 
the  requirements  of  and  registers  under  Subsection  (c)  below. 

The  aforesaid  building  owner  or  manager: 

(1)  Shall  not  be  required  to  obtain  a  certificate  of  authority  from  the  Tax  Collector 
yursuant  to  Article  6,  Section  6.6-1  (a)  or  to  execute  a  bond  pursuant  to  Section  6.6-1  (h).  or  to  comply 
with  any  requirement  to  obtain  insurance  to  operate  a  Parking  Station. 
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(2)  Shall  not  be  required  to  make  monthly  tax  prepayments  pursuant  to  Section  6.9- 
3(a)(1).  provided  that  the  sross  revenues  of  the  Parkins  Station  from  Rent  collected  from  individuals 
that  do  not  reside  at  the  properly  do  not  exceed  $4.000  in  a  quarterly  reporting  period  or  $15,000 
annually:  At  any  time  that  the  gj-oss  revenues  of  the  Parking  Station  from  Rent  exceed  $4,000  during 
any  quarterly  reporting  period,  the  building  owner  or  manager  must  report  and  fde  monthly  tax 
prepayments  as  required  by  Section  6. 9-3 (a)(1)  beginning  with  the  following  month. 

(3)  Is  registered  under  Subsection  (c)  below,  and  if  eligible  for  parking  tax 
simplification  for  a  specific  Parkins  Station,  shall  not  be  required  to  pay  the  Revenue  Control 
Equipment  Compliance  Fee  in  Article  22,  Section  2219.5  for  that  Parkins  Station. 

(4)  Shall  not  be  required  to  hold  a  commercial  parkins  permit  under  Section  1215(b)  o  f 
the  Police  Code. 

(c)  In  order  to  be  elisible  for  the  relief  authorized  under  this  Section,  the  buildins  owner  or 
manager  must  register  for  relief  using  a  simple  form  prescribed  by  the  Tax  Collector  for  that  purpose, 
and  provide  information  required  by  the  Tax  Collector.  The  owner  or  manager  shall  demonstrate  to 
the  satisfaction  of  the  Tax  Collector  that  the  residential  property  and  Parkins  Station  rentals  meet  all 
of  the  foUowins  requirements: 

(1)  No  more  than  5  spaces  in  the  Parkins  Station  are  rented  to  individuals  who  do  not 
reside  at  the  residential  property. 

(2)  Spaces  are  rented  to  individuals  who  do  not  reside  at  the  property  on  a  monthly 

basis  only. 

(3)  The  building  owner  or  manager  complies  with  the  Revenue  Control  Equipment 
requirements  in  Article  22.  Section  2207. 

(4)  Total  sross  receipts  from  the  rental  of  parking  space  to  individuals  who  do  not 
reside  at  the  property  does  not  exceed  $4,000  in  any  quarter  or  $15,000  annually. 

(d)  In  addition,  the  owner  or  ma?iager  must: 
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(1)  Maintain  documents  and  records  of  all  parking  transactions  in  a  manner  acceplablt' 
to  the  Tax  Collector.  Such  documents  and  records  must  objectively  substantiate  any  relief  claimed 
under  this  Section  and  be  provided  to  the  Tax  Collector  or  designee  upon  request. 

(2)  Timely  file  with  the  Tax  Collector  annually  a  parkins  space  occupancy  lax  return 
regardless  of  the  amount  of  tax  liability  shown  on  the  return.  All  returns  shall  he  filed  by  the  due  dale 
set  forth  in  Article  6  of  the  San  Francisco  Business  and  Tax  Regulations  Code. 

(3)  Any  owner  or  manager  who  makes  a  material  misrepresentation  in  a  registration  or 
fails  to  amend  a  registration  within  7  days  of  a  material  change  or  who  fails  to  comply  with  a  rule  or 
regulation  promulgated  by  the  Tax  Collector  in  a  timely  manner  shall,  in  addition  to  any  other  liability 
that  may  be  imposed  under  the  provisions  of  this  Article,  be  ineligible  to  claim  relief  under  this  Section 

(e)  The  Office  of  the  Treasurer  and  Tax  Collector  may  adopt  forms,  rules  and  regulations 
regarding  the  relief provided  under  this  Section.  The  Tax  Collector  shall  verify  whether  the  applicant 
is  entitled  to  the  Parking  Tax  Simplification  under  this  Ordinance. 

(f)  Amnesty. 

(1)  The  building  owner  or  manager  who  registers  for  relief  under  this  Section  beiw  ct-r. 
January  1,  2013  and  June  30,  2013  and  satisfies  the  eligibility  requirements  established  in  Subsections 
609 fb)  and  (c)  of  this  Article  shall  be  eligible  for  amnesty  from  all  fees,  penalties  and  interest  for 
failure  to  report  and  remit  parking  space  occupancy  tax  due  and  payable  prior  to  June  30,  2013  and 
shall,  in  addition,  be  eligible  for  amnesty  fr-om  all  taxes  for  failure  to  report  and  remit  parking  space 
occupancy  taxes  for  the  tax  periods  ending  before  April  1.  201 1,  with  the  following  except io/Ts: 
(i)  The  Tax  Collector  may  not  waive  any  liability'  owed  as  a  result  of  any 
jeopardy  determination  served  on  the  taxpayer  or  other  person  determined  to  be  liable  pursuant  to 
Article  6,  Section  6.12-1  of  this  Code  or  any  audit  deficiency  determination  that  has  been  reduced  to  a 
written  notice  of  deficiency  determination  and  served  on  the  taxpayer  or  other  person  determined  to  be 
liable  pursuant  to  Article  6,  Section  6.11-2  of  this  Code  prior  to  the  effective  date  of  this  Ordinance. 
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(ii)  The  Tax  Collector  shall  not  waive,  under  the  authority'  of  this  Article, 
liabilities  that  the  City  has  sought  in  any  civil  tax  collection  litigation  commenced  bv  the  Tax  Collector 
prior  to  the  commencement  of  the  amnesty  application  period. 

(2)  The  Tax  Collector  shall  M'aive  all  taxes,  fees,  penalties  and  interest  owed  for 
delinquent  remittance  of  parkins  space  occupancy  taxes  owed  under  the  provisions  of  Articles  6  and  9 
of  the  Business  and  Tax  Regulations  Code,  but  forgiven  under  this  Section  690(f),  without  need  to  make 
the  findings  required  under  Section  6. 1 7-4. 

(3)  The  Tax  Collector  shall  waive  all  fees,  penalties  and  interest  owed  for  failure  to 
collect  and/or  remit  parking  space  occupancy  taxes  under  Article  22  and  Sections  6. 1 7-1,  6. 1 7-2,  and 
6.17-3  of  this  Code. 

(4)  No  proceeding  to  suspend  or  revoke  a  business  registration  certificate  pursuant  to 
Section  6.6-1  of  this  Code  shall  be  initiated  based  on  an  owner's  or  manager's  failure  to  collect  or 
remit  parking  space  occupancy  taxes  for  which  the  Tax  Collector  has  granted  amnest\'. 

(5)  No  administrative  proceeding  or  civil  or  criminal  action  on  behalf  of  the  City  and 
Count}'  of  San  Francisco  shall  be  brought  against  an  owner  or  manager  for  any  tax  period  for  which 
the  Tax  Collector  grants  amnesty  based  upon  the  nonreporting,  under-reporting,  failure  to  remit 
parking  space  occupancy  tax  or  the  nonpayment  of  or  failure  to  remit  any  taxes  owed  under  the 
provisions  of  Article  22  of  this  Code. 

(6)  If  the  Tax  Collector  determines  that  the  person  registering  for  relief  under  this 
Section  is  delinquent  in  any  taxes,  fees  or  penalties  owed  to  the  City  and  County  of  San  Francisco  other 
than  the  parking  tax,  that  person  shall  be  ineligible  to  claim  the  relief  under  this  Subsection(f). 

Section  3.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  amending 
Section  2219.7  to  read  as  follows: 
SEC.  2219.7.  EXEMPTIONS. 
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(a)  Exemption.  The  Fee  shall  not  apply  to  any  Parking  Station  that  is  exempt  from  the 
requirements  of  Article  22,  pursuant  to  Section  2202-  or  that  is  re2istered  and  eligible  for  parking 
tax  simplification,  pursuant  to  Article  9,  Section  609  of  the  Business  and  Tax  Regulations  Code 

(b)  Inspection  and  Audit.  The  Tax  Collector  may  inspect  or  audit  any  claim  for 
exemption  from  the  Fee  to  determine  whether  or  not  the  Parking  Station  is  exempt  from  the 
Fee. 

(c)  Notice  of  Change  in  Status.  Any  Operator  who  claims  an  exemption  to  Fee 
payment  must  notify  the  Tax  Collector  in  writing  within  10  days  of  when  that  Parking  Station 
no  longer  qualifies  for  the  exemption,  if  applicable. 

(d)  Penalties  for  Establishments  That  Falsely  Claim  to  Qualify  for  Exemption. 
Any  Operator  that  claims  an  exemption  and  is  found  by  the  Tax  Collector  not  to  be  entitled  to 
the  exemption  and  to  have  falsely  claimed  the  exemption  without  reasonable  grounds. 
Operator  shall  be  subject  to  a  penalty  of  $100.  The  Tax  Collector  may  impose  the  penalty  by 
written  citation.  Any  Operator  that  disputes  the  Tax  Collector's  determination  under  this 
Section  may  appeal  to  the  Tax  Collector  in  writing  according  to  the  provisions  of  Article  6, 
Section  6.19-8. 

Section  4.  The  Planning  Code  is  hereby  amended  by  amending  Section  150  to  read  as 
follows: 

SEC.  150.  OFF-STREET  PARKING  AND  LOADING  REQUIREMENTS. 

(a)  General.  This  Article  1.5  is  intended  to  assure  that  off-street  parking  and  loading 
facilities  are  provided  in  amounts  and  in  a  manner  that  will  be  consistent  with  the  objectives 
and  policies  of  the  San  Francisco  General  Plan,  as  part  of  a  balanced  transportation  system 
that  makes  suitable  provision  for  walking,  cycling,  public  transit,  private  vehicles,  and  the 
movement  of  goods.  With  respect  to  off-street  parking,  this  Article  is  intended  to  require 
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facilities  where  needed  but  discourage  excessive  amounts  of  automobile  parking,  to  avoid 
adverse  effects  upon  surrounding  areas  and  uses,  and  to  encourage  effective  use  of  v^alking, 
cycling,  and  public  transit  as  alternatives  to  travel  by  private  automobile. 

(b)  Spaces  Required.  Off-street  parking  and  loading  spaces,  according  to  the 
requirements  stated  in  this  Article  1.5,  shall  be  provided  for  any  structure  constructed,  and  any 
use  established,  whether  public  or  private,  after  the  original  effective  date  of  any  such 
requirement  applicable  to  such  structure  or  use. 

(c)  Additions  to  Structure  and  Uses. 

(1)  For  any  structure  or  use  lav\/fully  existing  on  such  effective  date,  off-street 
parking  and  loading  spaces  need  be  provided  only  in  the  case  of  a  major  addition  to  such 
structure  or  use,  and  only  in  the  quantity  required  for  the  major  addition  itself.  Any  lawful 
deficiency  in  off-street  parking  or  loading  spaces  existing  on  such  effective  date  may  be 
carried  fonA/ard  for  the  structure  or  use,  apart  from  such  major  addition. 

(2)  For  these  purposes,  a  "major  addition"  is  hereby  defined  as  any 
enlargement,  alteration,  change  of  occupancy  or  increase  in  intensity  of  use  which  would 
increase  the  number  of  off-street  parking  spaces  required  for  dwelling  units  by  two  or  more 
spaces;  which  would  increase  the  number  of  off-street  parking  spaces  required  for  uses  other 
than  dwelling  units  by  at  least  15  percent  or  by  at  least  five  spaces,  whichever  is  greater;  or 
which  would  increase  the  requirement  for  off-street  loading  spaces  by  at  least  15  percent. 

(3)  Successive  additions  made  after  the  effective  date  of  an  off-street  parking  or 
loading  requirement  shall  be  considered  cumulative,  and  at  the  time  such  additions  become 
major  in  their  total,  off-street  parking  and  loading  spaces  shall  be  provided  as  required  for 
such  major  addition. 

(d)  Spaces  to  be  Retained.  Once  any  off-street  parking  or  loading  space  has  been 
provided  which  wholly  or  partially  meets  the  requirements  of  this  Code,  such  off-street  parking 
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or  loading  space  shall  not  thereafter  be  reduced,  eliminated  or  made  unusable  in  any  manner; 
provided,  however,  that  in  the  Outer  Clement  Neighborhood  Commercial  District  a  maximum 
of  one  off-street  parking  space  may  be  used  for  the  storage  of  materials  for  a  commercial  use 
if  the  commercial  use  is  on  a  lot  contiguous  to  the  lot  on  which  the  parking  space  is  located 
and  if  access  between  the  commercial  use  and  the  storage  is  available  without  the  use  of  a 
public  sidewalk  or  other  public  right-of-way  and  if  the  storage  occurred  prior  to  1985  Any 
required  residential  parking  space  may  be  leased  or  rented  on  a  monthly  basis  lo  sorw  ihc 
resident  of  any  dwelling  unit  within  1,250 feet  of  said  parking  space,  as  provided  under  Section 
204.5(b)(1)  of  this  Code,  and  such  lease  or  rental  shall  not  be  considered  a  reduction  or 
elimination  of  required  spaces. 

(e)  Parking  in  Excess  of  the  Maximum  Permitted.  Any  off-street  parking  space  or 
spaces  which  existed  lawfully  at  the  effective  date  of  this  Section  and  which  have  a  total 
number  in  excess  of  the  maximum  permitted  off-street  parking  spaces  permitted  under 
Section  151.1  shall  be  considered  noncomplying  features  pursuant  to  Section  180(a)(2)  and 
shall  be  regulated  as  set  forth  in  Section  188. 

Section  5.  The  Planning  Code  is  hereby  amended  by  amending  Section  204.5  to  read 
as  follows: 

SEC.  204.5.  PARKING  AND  LOADING  AS  ACCESSORY  USES. 

In  order  to  be  classified  as  an  accessory  use,  off-street  parking  and  loading  shall  meet 
all  of  the  following  conditions: 

(a)  Such  parking  or  loading  facilities  shall  be  located  on  the  same  lot  as  the  structure 
or  use  served  by  them.  (For  provisions  conceming  required  parking  on  a  separate  lot  as  a 
principal  or  conditional  use,  see  Sections  156,  159,  160  and  161  of  this  Code.) 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


Page  9 
9/18/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


I 


(b)  Unless  rented  on  a  monthly  basis  to  serve  a  dwelling  unit 


-pursuant 


to  Section  204.5(b)(1),  below,  accessory  parking  facilities  for  any  dwelling  in  any  R  District 
shall  be  limited,  further,  to  storage  of  private  passenger  automobiles,  private  automobile 
trailers  and  boats,  and  trucks  of  a  rated  capacity  not  exceeding  %  ton.  Notwithstanding  any 
provision  of  this  Code  to  the  contrary,  the  following  shall  be  permitted  as  an  accessory  use: 

(1)  Leaser  of  lawfully  existing  off-street  residential  parking  spaces  by  the  propert\> 
owner  or  manaser,  for  a_term  of  no  less  than  one  month,  of  a  lawfully  existing  off  street  parking 


(A)  for  use  by  any  resident  of  a  dwelling  unit  located  on  a  different  lot  within  1,250  feet  of  such 
parking  spacer  or  (B)  for  use  by  any  resident  of  a  dwelling  unit  located  on  a  different  lot  within  the 
City  and  County  of  San  Francisco  so  long  as  no  more  than  five  (5)  spaces  are  rented  to  those  who  live 
beyond  1.250  feet  of  such  parking  space. 

(c)  Accessory  parking  facilities  shall  include  only  those  facilities  which  do  not  exceed 
the  following  amounts  for  a  structure,  lot  or  development:  three  spaces  where  one  space  is 
required  by  this  Code;  four  spaces  where  two  spaces  are  required  by  this  Code;  150  percent 
of  the  required  number  of  spaces  where  three  or  more  spaces  are  required  by  this  Code;  and, 
in  all  districts  other  than  NC,  1 5  spaces  or  seven  percent  of  the  total  gross  floor  area  of  the 
structure  or  development,  whichever  is  greater,  or  in  NC  Districts,  three  spaces,  where  no  off- 
street  parking  spaces  are  required  by  this  Code.  For  purposes  of  calculation  under  the  last 
provision  just  stated,  gross  floor  area  shall  be  as  defined  by  this  Code,  and  the  area 
considered  to  be  devoted  to  parking  shall  be  only  the  parking  spaces  and  aisles,  excluding 
entrance  and  exit  driveways  and  ramps.  Off-street  parking  facilities  which  exceed  the 
amounts  stated  in  this  Subsection  (c)  shall  be  classified  as  either  a  principal  or  a  conditional 
use,  depending  upon  the  use  provisions  applicable  to  the  district  in  which  such  facilities  are 
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located.  This  subsection  (c)  does  not  apply  to  districts  subject  to  Section  151.1,  which 
establishes  maximum  amounts  of  accessory  parking  for  all  uses  in  those  districts. 

Section  6.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1215  to  read  as  follows: 

SEC.  1215  COMMERCIAL  PARKING  PERMITS. 

(a)  Definitions.  The  following  definitions  shall  apply  in  Police  Code  Sections  2.9,  2.26 
and  1215  through  1215.7  and  Business  and  Tax  Regulations  Code  Section  22 

(1)  Chief  of  Police.  The  Chief  of  the  San  Francisco  Police  Department,  or 

designee. 

(2)  Commercial  parking  permit.  A  permit  the  Chief  of  Police  issues  under  this 
Section  to  operate  a  parking  garage  or  parking  lot. 

(3)  Covered  crimes.  The  crimes  of  assault,  battery,  burglary,  robbery,  theft 
including  identity  theft,  receipt  of  stolen  property,  breaking  or  removing  parts  from  a  vehicle, 
malicious  mischief  to  a  vehicle,  unlawful  use  or  tampering  by  bailee  of  a  vehicle,  altering  a 
vehicle  identification,  tax  fraud  or  evasion,  and  any  offense  related  to  the  use  of  alcohol, 
narcotics  or  controlled  substances  while  operating  or  in  connection  with  a  vehicle,  committed 
anywhere  in  the  United  States  of  America. 

(4)  Entertainment  Establishment.  Any  building,  space,  or  structure  operating 
under  a  "Place  of  Entertainment"  permit  issued  pursuant  to  San  Francisco  Police  Code 
section  1060  etseq.  or  operating  under  an  "Extended  Hours  Premises"  permit  issued 
pursuant  to  San  Francisco  Police  Code  section  1070  et  seq. 

(5)  Parking  garage.  Any  building  or  structure,  or  any  portion  of  a  building  or 
structure,  where  members  of  the  public  may  park  or  store  motor  vehicles  for  a  charge.  This 
definition  does  not  include  any  parking  garage  in  a  residential  building  or  development  that 
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provides  parking  for  a  charge  as  a  convenience  or  amenity  for  residents  or  their  guests  onlyr^ 
()}■  any  parking  garage  in  a  residential  huildins  that  rents  not  more  than  five  spaces  to  non-residents  of 
the  building  on  a  rrionthh  basis  and  is  registered  with  the  Tax  Collector  pursuant  to  Article  9. 
Section  609  of  the  Business  and  Tax  Regulations  Code. 

(6)  Parking  lot.  Any  outdoor  or  uncovered  space,  including  any  plot,  place,  lot, 
parcel,  yard  or  enclosure,  or  any  portion  of  such  a  space,  where  members  of  the  public  may 
park  or  store  motor  vehicles  for  a  charge.  This  definition  does  not  include  any  outdoor  or 
uncovered  space  that  is  part  of  a  residential  building  or  development  that  provides  parking  for 
a  charge  as  a  convenience  or  amenity  for  residents  or  their  guests  onlvr.  or  any  outdoor  or 
uncovered  space  that  is  part  of  a  residential  building  that  rents  not  more  than  five  spaces  to  non- 
residents of  the  building  on  a  monthly  basis  and  is  registered  with  the  Tax  Collector  pursuant  to 
Article  9.  Section  609  of  the  Business  and  Tax  Regulations  Code. 

(7)  Person.  Any  individual,  firm,  company,  corporation,  partnership,  joint 
venture,  association,  organization  or  other  legal  entity.  When  Sections  1215  through  1215.6 
require  a  person  to  provide  or  list  a  name,  the  person  must  provide  or  list  any  prior  names  and 
aliases. 

(8)  Prevailing  Party.  Prevailing  Party  has  the  same  meaning  as  set  forth  in 
California  Code  of  Civil  Procedure  Section  1032,  or  any  successor  provision.  "Prevailing 
Party"  includes  the  City  in  actions  where  the  City  obtains  an  injunction  and/or  civil  penalties  or 
other  monies  under  Sections  1215  through  1215.6  or  under  State  law. 

(b)  Permit  Requirement.  A  person  may  not  operate  a  parking  garage  or  parking  lot, 
directly  or  indirectly,  unless  the  person  holds  a  commercial  parking  permit  issued  by  the  Chief 
of  Police  This  Section  requires  a  separate  commercial  parking  permit  for  each  parking 
garage  and  parking  lot  The  Chief  of  Police  shall  close  immediately  any  parking  garage  or 
parking  lot  operating  without  the  required  commercial  parking  permit.  .4  parkina  wracc  or 
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parking  lot  that  is  registered  with  the  Tax  Collector  pursuant  to  Article  9,  Section  609.  of  the  Business 
and  Tax  Regulations  Code  is  not  required  to  hold  a  commercial  parking  permit  under  this  Section 

(c)  Annual  Permit.  Each  commercial  parking  permit  shall  authorize  the  permittee  to 
operate  the  permittecl  parking  garage  or  parking  lot  for  one  year  from  the  date  the  Chief  of 
Police  issues  the  permit,  unless  the  Chief  of  Police  suspends  or  revokes  the  permit.  Each 
commercial  parking  permit  shall  expire  by  operation  of  law  at  the  end  of  the  one  year  period. 
Notwithstanding  Section  2.10  of  the  Police  Code,  a  permittee  wishing  to  operate  beyond  the 
one  year  permit  term  must  obtain  a  new  commercial  parking  permit  before  the  existing  permit 
expires. 


Section  7.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 


Section  8.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Business  and  Tax 
Regulations  Code,  Planning  Code  and  Police  Code  that  are  explicitly  shown  in  this  legislation 
as  additions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attomey 
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Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


120631 


Date  Passed:  September  25.  201 2 


Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by  adding  Section  609  to 
establish  Parl<ing  Tax  Simplification  for  Residential  Properties  to  relieve  residential  property  owners  and 
managers  renting  five  or  fewer  parking  spaces  in  Parking  Stations  physically  attached  to  or  otherwise 
associated  with  the  building  from  the  requirement  to:  1)(a)  obtain  a  certificate  of  authority,  (b)  make 
monthly  tax  prepayments,  (c)  obtain  a  parking  tax  bond,  and  (d)  providing  amnesty  from  parking  taxes, 
interest,  penalties  and  fees  owed  for  tax  periods  ending  before  April  1 ,  201 1 ;  2)  amending  the  Business 
and  Tax  Regulations  Code  Section  2219,7  to  exempt  property  owners  and  managers  registered 
pursuant  to  Section  609  from  the  requirement  to  pay  the  Revenue  Control  Equipment  compliance  fee; 
3)  amending  the  Planning  Code  Section  204.5  to  allow  as  an  accessory  use  up  to  five  dwelling  unit 
parking  spaces  to  be  leased  to  persons  living  off-site  anywhere  in  the  City;  4)  making  conforming 
changes  to  the  Planning  Code  Section  150(d);  5)  amending  the  Police  Code  Section  1215  to  eliminate 
the  requirement  to  hold  a  commercial  parking  permit  for  property  owners  and  managers  registered 
pursuant  to  Section  609  of  the  Business  and  Tax  Regulations  Code;  and  6)  making  environmental 
findings  and  findings  of  consistency  with  the  general  plan. 

September  12,  2012  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

September  12,  2012  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

September  18,  2012  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Avalos,  Campos,  Chiu.  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  18,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Avalos,  Campos,  Chiu.  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Noes:  1  -  Olague 

September  25,  2012  Board  of  Super^/isors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


Prinlfd  al  2:i0  pm  on  9/26,'l2 


File  No.  120631 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
9/25/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor 


Date  Approved 
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FILE  NO.  12081 


ORDINANCE  NO.^/q^|^ 


[Park  Code  -  Petitioning,  Leafleting,  Picketing,  and  Soliciting  in  City  Parks] 

Ordinance  amending  the  San  Francisco  Park  Code,  Section  7.08,  to  repeal  Subsection 

(d),  which  prohibits  persons  from  petitioning,  leafletting,  demonstrating,  or  soliciting  in 

designated  areas  of  certain  City  parks  while  another  event  is  In  progress  for  which  a 

permit  has  been  issued  by  the  Recreation  and  Park  Department. 

NOTE:  Additions  are  simle-underline  italics  Times  New  Roman; 

deletions  are  strilcc-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
7.08,  to  read  as  follows: 

SEC.  7.08.  PETITIONING,  LEAFLETTING,  PICKETING,  SOLICITING. 

(a)  No  permit  may  be  required  to  engage  in  petitioning,  leafletting,  demonstrating  or 
soliciting  so  long  as  engaging  in  any  of  these  activities,  or  any  combination  of  these  activities, 
does  not  involve  50  or  more  petitioners,  ieafletters,  demonstrators,  or  solicitors  at  the  same 
time  within  an  area  circumscribed  by  a  500-foot  radius,  provided,  however,  that  a  permit  is 
required  to  solicit  in  the  Music  Concourse  Area  of  Golden  Gate  Park. 

(b)  It  shall  be  unlawful  for  any  person  to  engage  in  petitioning,  leafletting, 
demonstrating  or  soliciting  in  such  a  manner  as  to  substantially  obstruct  any  traffic  of 
pedestrians  or  vehicles  after  being  warned  by  a  peace  officer  or  a  member  of  the  Park  Patrol 
not  to  do  so. 

(c)  No  person  may  engage  in  petitioning,  leafletting,  demonstrating  or  soliciting  inside 

the  San  Francisco  Zoological  Gardens.  GOVERNMENT 
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(d)  Stern  Grove,  Justin  Herman  Plaza,  Portsmouth  Square,  Union  Square,  Mission  Dolores 
Park.  Civic  Center,  and  the  Musie  Concourse  of  Golden  Gate- Park  are  frequent  sites  for  the  issuance 
of fK'rmits  involving  large  groups  of  people.  In  order  to  prevent  interference  with  the  progress  and 
enjoyment  of  these  events,  no  person  may  engage  in  petitioning,  Icafletting,  demonstrating  or  soliciting 
in  these  parks  while  an  event  is  in  progress  for  which  a  permit  has  been  issued  by  the  Recreation  and 
Park  Department  except  in  those  areas  described  below  as  public  assembly  areas.  No  person  shall  be 
considered  in  violation  of  the  prohibition  contained  in  this  subsection  until  he  or  she  has  been  informed 
by  a  member  of  the  San  Francisco  Police  Department,  a  member  of  the  Park  Patrol,  or  a  member  of  the 
Recreation  and  Park  Departfnent  who  displays  proper  identification  of  such  employment  that  the  event 
is  being  conducted  pursuant  to  a  valid  permit  or  until  the  permit  pursuant  to  which  the  event  is  being 
conducted  has  been  shown  to  such  person.  The  areas  in  which  petitioning,  Icafletting,  demonstrating 
and  soliciting  are  prohibited  during  permitted  events  and  the  designated  public  assembly  areas  during 
permitted  events  are  described  below. 

Stern  Grove — The  prohibited  area  is  the  open  grassy  area  of  the  grove  known  as  the  "concert 
green"  which  is  reserved  for  performers  and  the  audience.  The  public  assembly  area  is  comprised  of  all 
areas  outside  the  concert  green,  beginning  beyond  the  hedges  that  delineate  the  east  and  west 
entrances  to  the  concert  green. 

Justin  Herman  Plaza — The  prohibited  area  is  that  portion  of  the  Plaza  located  at  the  east  end 
bcloM'  street  level,  including  the  steps  leading  dow'n  to  that  area.  The  public  assembly  area  is  the 
western  portion  of  the  Plaza  at  street  level. 

Port.smouth  Square — The  prohibited  area  is  within  50  feet  of  the  elevator.  The  public  assembly 
area  is  any  portion  of  the  Square  beyond  a  50-foot  radius  of  the  elevator. 

Union  Square    The  prohibited  area  is  the  western  half  (Powell  Street  side)  of  the  Square.  The 
public  assembly  area  is  the  eastern  half  (Stockton  Street  side)  of  the  Square. 
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Mission  Dolores  Park — The  prohibited  area  is  the  central  portion  of  the  Park  vx{vnding-H>-any 
point  50  or  more  feet  from  the  perimeter  of  the  Park.  The  publie  assembly  area  is  the  perimeter  of  the 
Park  extending  from  the  edges  of  the  Park  50  feet  inward. 

Civic  Center — The  prohibited  area  is  the  central  portion  of  the  park  which  includes  the  fountain 
and  paved  areas  surrounding  the  fountain  and  extends  to  the  lawned  areas  to  the  north  (McAllister 
Street)  and  south  (Grove  Street).  The  public  assembly  area  includes  the  Imvncd portions  at  the  northern 
and  southern  ends  of  the  park  and  the  sidewalh  internal  to  the  northern  and  southern  knvned  areas. 
Also  included  in  the  public  assembly  area  are,  (1)  as  to  the  southern  portion  of  the  park,  the  Grttve 
Street  exterior  sidewalk  and  the  Larkin  Street  exterior  sidewalk  immediately  east  of  the  lawned  areas 
and  the  Polk  Street  exterior  sidewalk  immediately  west  of  the  Icnvned  area  and,  (2)  as  to  the  northern 
portion  of  the  park,  the  McAllister  Street  exterior  sideyvalk  and  the  Larkin  Street  exterior  sidewalk 
immediately  cast  of  the  lawned  areas  and  the  Polk  Street  exterior  sidewalk  immediately  west  of  the 
lawned  area. 

Music  Concourse  of  Golden-  Gate  Park — The  prohibited  area  is  the  stage  area,  within  1 00  feet 
of  the  stage,  and  the  central  depressed  portion  below  street  level,  including  the  steps  leading  down  to 
the  depressed  portion.  The  public  assembly  area  is  any  area  of  the  Music  Concourse  at  street  level 
except  for  any  area  within  100  feet  of  the  stage. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Park  Code  that  are  explicitly 
shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and  Board 
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amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the 
legislation. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       ^.UL^jlU/L  dJ-tM^i^J^ 
FRANCESCAGESSNER 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlion  B  Goodlcn  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120819 


Date  Passed:   September  25,  201 2 


Ordinance  amending  the  San  Francisco  Park  Code,  Section  7.08,  to  repeal  Subsection  (d),  which 
prohibits  persons  from  petitioning,  leafletting,  demonstrating,  or  soliciting  in  designated  areas  of  certain 
City  parks  while  another  event  is  in  progress  for  which  a  permit  has  been  issued  by  the  Recreation  and 
Park  Department. 

September  10,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

September  18,  2012  Board  of  Supen/isors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120819 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
9/25/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


City  and  County  of  San  Francisco 


Pagel 
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Amended  at  Board.  9/25/12 
FILE  NO.  120142  ORDINANCE  NO 


[Transportation  Code  -  Large  Vehicle  Parking  Restrictions] 

Ordinance  amending  the  San  Francisco  Transportation  Code,  Division  I,  Article  7,  by 

adding  Section  7.2.54  to  prohibit  the  on-street  parking  of  any  vehicle  over  22  feet  in 

length  or  7  feet  in  height,  camp  trailers,  fifth-wheel  travel  trailers,  house  cars,  trailer 

coaches,  mobilehomes,  recreational  vehicles,  or  semi-trailers  as  defined  by  the 

California  Vehicle  Code  and  Health  and  Safety  Code,  between  the  hours  of  12  a.m.  and 

6  a.m.  when  Municipal  Transportation  Agency  signs  are  posted  giving  notice;  and 

making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman] 

deletions  are  strike  through  italics  Times  .Vch  Rommi. 
Board  amendment  additions  are  double- underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120142  and  is  incorporated  herein  by  reference. 

Section  2.  Article  7  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
adding  Section  7.2.54,  to  read  as  follows: 
SEC.  7.2.  INFRACTIONS. 

In  addition  to  public  offenses  created  by  the  Vehicle  Code,  the  actions  listed  in  this 

Section  7.2  are  prohibited,  and  each  and  every  violation  of  a  prohibition  listed  below  shall  be 

an  infraction,  except  as  othenA/ise  provided  in:  (a)  this  Code;  or  (b)  the  Vehicle  Code:  or  (c)  as 

necessary  to  comply  with  the  direction  of  a  Police  Officer  or  Parkjj:^^;C^jjyj^Xjiy4p^  or  (d)  with 
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respect  to  a  Municipal  Parking  Facility,  upon  the  direction  of  an  authorized  parking  attendant; 
or  (e)  with  respect  to  any  other  Public  Property,  except  with  the  permission  of,  and  subject  to 
such  conditions  and  regulations  as  are  imposed  by  the  agency  that  owns  the  property  that  are 
available  for  public  inspection  at  the  agency's  offices. 
SEC.  7.2.54.  LARGE  VEHICLE  PARKING  RESTRICTIONS. 

To  Park  a  vehicle  over  tM'ent\'-two  feet  in  length  or  seven  feel  in  height,  or  camp  trailers,  fifth- 
wheel  travel  trailers,  house  cars,  trailer  coaches,  mobilehomes,  recreational  vehicles,  or  semi-trailers 
as  defined  by  the  California  Vehicle  Code  and  Health  and  Safety  Code.  betM>een  the  hours  of  12  a.m. 
and  6  a.m.  when  Municipal  Transportation  Agency  si^ns  are  posted  giving  notice.  This  section  shall 
be  operative  on  March  31.  2013. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  The  Mavor's  Office  On  Housing.  Opportunity- 
Partnership  and  Engagement  (H.O.P.E.)  shall,  in  conjunction  with  the  Municipal 
Transportation  Agency  at  its  discretion,  conduct  an  assessment  of  oversized  vehicles  and 
collect,  if  possible,  demographic  information  on  any  inhabitants. 

The  Mayor's  Office  on  H.O.P.E.  shall,  in  conjunction  with  the  Municipal  Transportation 
Agency  at  its  discretion,  assess  options  for  vehicle  storage. 

The  Mavor's  Office  on  H.O.P.E.  shall  track  the  transition  of  any  individuals  to  Citv 
services  subsequent  jo  the  operative  date  of  the  ordinance. 

The  Mavor's  Office  On  H.O.P.E.  and  the  Municipal  Transportation  Agency,  at  its 
d i scretio n ,  shall  report  to  the  Board  of  Supervisors,  at  a  public  hearing,  on  their  findings  on  the 
items  listed  in  this  section  within  90  days  of  the  effective  date  of  this  ordinance. 

Section  5.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
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punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Transportation  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120142 


Date  Passed:  October  02,  201 2 


Ordinance  amending  the  San  Francisco  Transportation  Code,  Division  I,  Article  7,  by  adding  Section 
7.2  54  to  prohibit  the  on-street  parking  of  any  vehicle  over  22  feet  in  length  or  7  feet  in  height,  camp 
trailers,  fifth-wheel  travel  trailers,  house  cars,  trailer  coaches,  mobilehomes,  recreational  vehicles,  or 
semi-trailers,  as  defined  by  the  California  Vehicle  Code  and  Health  and  Safety  Code,  between  the 
hours  of  12  a  m  and  6  a.m.  when  Municipal  Transportation  Agency  signs  are  posted  giving  notice;  and 
making  environmental  findings. 

September  17,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

September  25,  201 2  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

September  25,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  7  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Mar  and  Wiener 
Noes:  4  -  Avalos,  Campos,  Kim  and  Olague 

October  02,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Mar  and  Wiener 
Noes:  4  -  Avalos,  Campos,  Kim  and  Olague 
Excused:  1  -  Fan-ell 


File  No.  120142 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/2/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  120318 


ORDINANCE  NO 


[Police  Code  -  Additional  Penalties  for  Foreclosed  Properties] 


Ordinance  amending  the  San  Francisco  Police  Code  Article  1  and  adding  Sections  96 

to  96.6  to  permit  tlie  City  and  County  of  San  Francisco  to:  1)  declare  that  public 

nuisances  occurring  at  foreclosed  properties  be  considered  aggravating  factors  in 

imposing  civil  penalties  and  injunctive  relief;  2)  hold  individuals  and  entities  who  own 

significant  numbers  of  foreclosed  properties  to  increased  civil  penalties  forfaiting  to 

maintain  the  properties;  and  3)  make  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  Article  1  is  hereby  amended  by  adding 
Sections  96  to  96.3,  to  read  as  follows: 


Article  1 

Sec.  96  Title. 

Sec.  96.  L  Findings  and  Purpose. 
Sec.  96.2.  De  finitions. 

Sec.  96.3.  Aggravated  Penalties  for  Foreclosed  Properties. 
Sec.  96.4.  Severability. 

Sec.  96.5.  No  Conflict  with  State  or  Federal  Law. 
Sec.  96. 6.  Undertaking  for  the  General  Welfare. 
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SEC.  96.  TITLE. 

This  Section  shall  be  known  as  the  Foreclosure  Responsibilit\>  and  Accountability  Ordinance. 

SEC.  96.1  .  FINDINGS  AND  PURPOSE. 

L  San  Francisco  is  still  seeing  a  significant  number  of  foreclosures.  According:  to  the  San 

Francisco  Assessor/Recorder's  fiscal  year  2010-2011  Annual  Report,  there  were  2,277  notices  of 
de  fault  recorded  in  residential,  commercial  and  industrial  properties.  This  statistic  represents  an 
average  of  184  recorded  notices  of  default  per  month,  up  1 7 1%  from  five  years  ago. 

2.  In  addition,  there  were  927  actual  foreclosures  in  the  2010-2011  fiscal  year  or  an 
average  of  83  per  month.  This  figure  represents  a  3%  increase  from  the  previous  fiscal  year,  and  an 
1128%  increase  from  five  years  ago  when  foreclosures  averaged  7 per  month. 

3.  The  majority  of  foreclosures  in  San  Francisco  are  non-judicial  foreclosures.  A  non- 
judicial foreclosure  allows  a  lender  to  sell  a  property  to  pay  off  an  existing  debt,  assuming  the  lender  is 
authorized  to  foreclose  and  that  all  the  requisite  procedures  are  followed.  Often,  by  the  time  the 
foreclosure  process  has  concluded,  the  foreclosed  property  is  in  a  state  of  disrepair,  often  suffering 
from  deferred  maintenance  and  neglect  and  needing  significant  repairs. 

4.  Otxce  a  foreclosure  has  concluded,  properties  can  remain  in  a  state  of  disrepair  for 

months,  even  years.  Often,  a  foreclosing  owner,  despite  havim  the  resources  and  ability  to  abate  the 
conditions,  chooses  to  leave  the  property  in  its  current  state  subjecting  tenants  and  the  surrounding 
community'  and  neighbors  to  the  effects  of  this  neglect:  further  deteriorating  conditions  such  as  mold, 
lack  of  heat  and  hot  water,  peeling  paint,  overgrown  vegetation,  vulnerability'  to  squatters,  blight,  and 
other  nuisance. 

5.  The  City  recognizes  the  importance  in  a  dense,  urban  environment  of  the  need  to  ensure 

that  properties  are  maintained  in  a  healthy  and  safe  condition,  free  of  nuisances  and  blight  and 
therefore  it  is  the  policy  of  the  City  that  all  Departments  consider  enforcement  of  this  Ordinance  a  high 
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priority.  By  holding  owners  of  foreclosed  properties  responsible  for  maintaining  their  properties  and 
increasing  the  potential  consequences  errant  owners  face  for  permitting  nuisances  to  continue,  the  City 
can  more  effectiyely  ensure  that  its  neighborhoods  are  healthy  and  safe  for  those  who  choose  to  live. 


work  or  yisit. 


SEC.  96.2,  DEFINITIONS. 

For  the  purposes  of  this  Article,  the  following  terms  shall  haye  the  following  meanings: 
(a)  "Foreclosed  Property/ies"  means  a  property  where  a  Trustee  Deed  is  issued  evidencing  the 
sale,  recovery  or  transfer  to  a  lender  or  a  third  party  pursuant  to  any  judicial  or  non-judicial  process 
initiated  as  recourse  for  a  borrower's  default  or  alleged  default  on  a  loan  secured  by  the  property. 

(b)  "Public  Nuisance"  includes  any  condition  that  is  defined  as  a  public  nuisance  under 
California  state  law  including  California  Civil  Code  sections  34  79  and  3480.  "Public  Nuisance"  also 
includes  any  condition  declared  by  the  San  Francisco  Municipal  Code  to  be  a  public  nuisance. 

(c)  "Person"  shall  include,  but  is  not  limited  to:  1)  individuals:  2)  corporations:  3)  not-for-profit 
organizations:  4)  partnerships:  5)  associations:  6)  other  business  entities:  and  7)  groups  of  individuals 
or  entities. 

SEC.  96.3.  ENHANCED  PENALTIES  FOR  FORECLOSED  PROPERTIES. 

(a)  It  shall  be  unlawful  to  maintain  a  foreclosed  property  in  a  manner  that  constitutes  a 
public  nuisance. 

(b)  Maintaining  a  foreclosed  property  in  a  manner  that  constitutes  a  public  nuisance  shall 
be  considered  an  aggravating  factor  in  fashioning  civil  penalties  and/or  injunctive  relief  pursuant  to 
state  or  local  law,  including  California  Civil  Code  sections  3479-3480,  California  Code  of  Civil 
Procedure  section  731,  Health  and  Sa  fety  Code  sections  11570  et  seq.  and  1 7910  et  seq.,  and  the  San 
Francisco  Municipal  Code. 
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(c)      Persons  who  own  ten  or  more  foreclosed  properties  shall  be  liable  for  an  increased 
penalty  of  up  to  three  times  (treble)  the  amount  of  any  civil  penalty  assessed  by  a  court  of  competent 
jurisdiction  for  maintaining  a  foreclosed  property  in  a  manner  that  constitutes  a  public  nuisance.  In 
these  circumstances,  a  court  may  treble  any  award  of  civil  penalties  authorized  by  applicable 
provisions  of  state  and  local  law  including  but  not  limited  to  the  following: 

(i)  San  Francisco  Administrative  Code 

(ii)  San  Francisco  Building  Code 
(Hi)      San  Francisco  Electrical  Code 

(iv)  San  Francisco  Fire  Code 

(v)  San  Francisco  Health  Code 

(vi)  San  Francisco  Housing  Code 

(vii)  San  Francisco  Mechanical  Code 

(viii)  San  Francisco  Planning  Code 
fix)      San  Francisco  Plumbing  Code 

fx)       San  Francisco  Public  Works  Code 
(c)  Nothing  in  this  Article  shall  be  interpreted  as  restricting  or  otherwise  limiting  the 
enforcement  authority  that  state  law  or  the  Charter  or  Municipal  Code  vest  in  the  City,  its  agencies, 
officers  or  employees  or  any  state  agency. 

SEC.  96.4,  SEVERABILITY. 

(a)  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  ordinance  is  for  any  reason 
held  to  be  invalid  or  unconstitutional  by  a  decision  of  any  court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  the  ordinance.  The  Board  of  Supervisors 
hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and  every  section,  subsection. 
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sentence,  clause,  or  phrase  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any 
portion  of  this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

SEC.  96.5.  NO  CONFLICT  WITH  STATE  OR  FEDERAL  LA  W. 

(a)  Nothing  in  this  ordinance  shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 
power,  or  duty  in  con  flict  with  any  federal  or  state  law. 

SEC.  96.6.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

(a)  In  adopting  and  implementing  this  ordinance,  the  City  and  County  of  San  Francisco  is 
assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  in 
its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Cit>'  HaU 
1  Dr  Carlton  B  Goodlcn  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120318 


Date  Passed:  October  02,  201 2 


Ordinance  amending  the  San  Francisco  Police  Code,  Article  1,  and  adding  Sections  96  to  96.6  to:  1) 
declare  that  public  nuisances  occurring  at  foreclosed  properties  be  considered  aggravating  factors  in 
imposing  civil  penalties  and  injunctive  relief,  2)  hold  individuals  and  entities  Vi^ho  own  significant 
numbers  of  foreclosed  properties  to  increased  civil  penalties  for  failing  to  maintain  the  properties;  and  3) 
make  environmental  findings. 

September  17,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

September  25,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

October  02,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Farrell 
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Amendment  of  the  Whole 
in  Committee.  9/12/12 


FILE  NO.  120751 


ORDINANCE  NO.JJI^-/^^ 


RO#13001 
SA#01 


[Appropriating  $502,200,000  $543.200.000  of  Proceeds  from  the  Sale  of  Bonds  for  Capital 
Improvement  Projects  to  the  Airport  Commission  for  FY  2012-2013] 

Ordinance  appropriating  $502,200,000  $543.200.000  of  proceeds  from  the  sale  of  bonds 
for  capital  improvement  projects  to  tlie  Airport  Commission  for  FY2012-2013,  and 
placing  the  total  appropriation  of  $502,200,000  $543.200,000  on  Controller's  Reserve 
pending  sale  of  the  bonds. 

Note:  Additions  are  single-underline  italics  Times  New  Roman] 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2012-2013. 


SOURCES  Appropriation 

Fund  Index/Project  Code 


Subobject 


Description 


5A  CPF  3CP 
2013  SFIA  Capital 
Project  Fund 


*AIR5ACPF3CP  80111 
CACOPRJOl 
CACPRJ  01 


Proceeds  from  $gQ2  200.000 
Sale  of  Bonds  SM^OQJ)^ 


Total  SOURCES  Appropriation 


$502,200,000 


GO 

DOCl  ^^T 

Mayor  Lee,  Supervisor  Chiu  Page 'of  4 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
06700  (Buildings,  Structures,  and  Improvement  Project- Budget)  and  reflect  the  projected  uses 
of  funding  to  support  capital  improvement  projects  for  the  Airport  Commission  for  Fiscal  Year 
2012-2013. 


USES  Appropriation 
Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


5ACPF  3CP 
2013  SFIA  Capital 
Project  Fund 


AIR047X3CP 
CAC047 
UN4701 


06700  Buildings, 
Structures,  and 
Improvement  Project- 
Budget 


Airfield 
Improvements 


$83,675,667 


5ACPF  3CP 
2013  SFIA  Capital 
Project  Fund 


AIR050X3CP 
CAC050 
UN5001 


06700  Buildings, 
Structures,  and 
Improvement  Project- 
Budget 


Airport  Support 
Improvements 


$122,622,671 


5ACPF  3CP 
2013  SFIA  Capital 
Project  Fund 


AIR054X3CP 
CAC054 
UN5401 


06700  Buildings, 
Structures,  and 
Improvement  Project- 
Budget 


Groundside 
Improvements 


$58,548,500 
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Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


5ACPF3CP 
2013  SFIA  Capital 
Project  Fund 


AIR057X3CP 
CAC057  UN5701 


06700  Buildings, 
Structures,  and 
Innprovement  Project- 
Budget 


Ternninal 
Improvements 


5ACPF  3CP 
2013  SFIA  Capital 
Project  Fund 


AIR060X3CP 
CAC060 
UN60001 


06700  Buildings, 
Structures,  and 
Improvement  Project- 
Budget 


Utilities 
Improvements 


5ACPF  3CP 
2013  SFIA  Capital 
Project  Fund 


AIRCSAPAC 
CACPRJ-AU 


081 C4 

Controller  Internal 
Audits 


City  Services 
Auditor  0.2% 
allocation  for  the 
Controller's  Audit 
Fund 


5ACPF  3CP 
2013  SFIA  Capital 
Project  Fund 


AIRFINCQST 
CACPRJ-FC 


07311  Bond 
Issuance  Cost- 


Financing 
Costs 


S41  OQQ.OOO 


$502,200,000 

Total  USES  Appropriation  $^43,200,000 
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Section  3.  The  total  appropriation  of  $502,200,000  $543.200.000  is  placed  on 
Controller's  Reserve  pending  sale  of  the  bonds. 

Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


Deputy  City  Attorney 


September  12.  2012 


Supervisor  David  Chiu 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit>'  Hall 
1  Dr  Carlton  B  Goodlcu  Place 
San  Francisco,  CA  94102^89 


File  Number:  120751 


Date  Passed:  October  02,  2012 


Ordinance  appropriating  $543,200,000  of  proceeds  from  tiie  sale  of  bonds  for  capital  improvement 
projects  to  the  Airport  Commission  for  FY201 2-201 3,  and  placing  the  total  appropriation  of 
$543,200,000  on  Controller's  Reserve  pending  sale  of  the  bonds. 

September  12,  2012  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

September  12,  2012  Budget  and  Finance  Committee  -  CONTINUED  AS  AMENDED 

September  19,  2012  Budget  and  Finance  Committee  -  RECOMMENDED 

September  25,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar.  Olague 
and  Wiener 

October  02,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10- Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Kim,  Mar,  Olague  and 
Wiener 

Excused;  1  -  Farrell 
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FILE  NO.  120773 


Amended  in  Committee 
9/17/2012 


ORDINANCE  NO 


[Planning  Code  -  Reinstating  Liquor  License  Controls  and  Establishing  Conditional  Use 
Requirement  for  Limited  Restaurants  -  Union  Street  Neighborhood  Commercial  District] 

Ordinance  amending  tlie  San  Francisco  Planning  Code  Section  725.1  to:  1)  reinstate 
controls  to  prohibit  liquor  license  types  47  and  49  in  the  Union  Street  Neighborhood 
Commercial  District;  and  2)  requiring  conditional  use  authorization  for  Limited 
Restaurants;  and  making  environmental  findings  and  findings  of  consistency  with  the 
General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18695,  and  incorporates  such  reasons  herein  by 
reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120773. 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan,  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18695,  and  hereby  incorporates  those  reasons 
by  reference. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 


NOTE: 


Board  amendment  deletions  are  strikethrough  normal. 
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1  Resources  Code  sections  21000  et  seq.)-  Said  determination  is  on  file  with  the  Clerk  of  the 

1 

2  Board  of  Supervisors  in  File  No.  120773  and  is  incorporated  herein  by  reference. 

3  i  Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

I 

4  '  725.1,  to  read  as  follows: 

5  SEC.  725.1.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

6  The  Union  Street  Commercial  District  is  located  in  northern  San  Francisco  between  the 

! 

7  '  Marina  and  Pacific  Heights  neighborhoods.  The  district  lies  along  Union  Street  between  Van 

8  Ness  Avenue  and  Steiner,  including  an  arm  extending  north  on  Fillmore  Street  to  Lombard. 

9  !  The  shopping  area  provides  limited  convenience  goods  for  the  residents  of  sections  of  the 

10  '  Cow  Hollow,  Golden  Gate  Valley,  and  Pacific  Heights  neighborhoods  immediately 

1 1  j  surrounding  the  street.  Important  aspects  of  Union  Street's  business  activity  are  eating  and 

1 2  II  drinking  establishments  and  specialty  shops  whose  clientele  comes  from  a  wide  trade  area. 

13  ;  There  are  also  a  significant  number  of  professional,  realty,  and  business  offices.  Many 

1 4  f  restaurants  and  bars  as  well  as  the  district's  two  movie  theaters  are  open  into  the  evening 

1 5  i  hours,  and  on  weekends  the  street's  clothing,  antique  stores  and  galleries  do  a  vigorous 

16  business. 

1 7  The  Union  Street  District  controls  are  designed  to  provide  sufficient  growth 

1 8  opportunities  for  commercial  development  that  is  in  keeping  with  the  existing  scale  and 

19  character,  promote  continuous  retail  frontage,  and  protect  adjacent  residential  livability. 

20  Small-scale  buildings  and  neighborhood-serving  uses  are  promoted,  and  rear  yards  above 

21  1  the  ground  story  and  at  all  residential  levels  are  protected.  Most  commercial  development  is 

22  I  permitted  at  the  first  two  stories  of  new  buildings,  while  retail  service  uses  are  monitored  at 

23  the  third  story  and  above.  Controls  are  necessary  to  preserve  the  remaining  convenience 

24  j  businesses  and  to  reduce  the  cumulative  impacts  which  the  growth  of  certain  uses  have  on 

25  !  neighborhood  residents.  Such  controls  prohibit  additional  drinking  establishments  and  limit 
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additional  eating  establishments,  entertainment,  and  financial  service  uses.  Most  automobile 
and  drive-up  uses  are  prohibited  in  order  to  maintain  continuous  retail  frontage  and  minimize 
further  traffic  congestion. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story. 
Existing  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 
conversions. 


SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


Union  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

725.10 

Height  and  Bulk  Limit 

102.12.  105,  106, 
250-252,  260,  261.1, 
270.  271 

40-X 

Height  Sculpting  on 
Alleys:  ^  261.1 

725.11 

Lot  Size 
[Per  Development] 

121.1.790.56 

P,  up  to  4,999  sq.  ft. 
C  5,000  sq.  ft.  &  above 
^  121.1 

725.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  the 
second  story  and  above 
and  at  all  residential 
levels 

§  lM(a)  (e) 

725.13 

Street  Frontage 

^14  5.  J 

Required 
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§  145.1 

725.14 

Avwiing 

§  790.20 

P 

^  136.1(a) 

725.15 

Canopy 

§  790.26 

P 

^  136.1(b) 

725.16 

Marx^uee 

§  790.58 

P 

^  136.1(c) 

725.17 

Street  Trees 

Required 
^  138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

725.20 

Floor  Area  Ratio 

§§  10Z9,  102J1,  123 

3.0  to  1 
§  124(a)  (b) 

725.21 

Use  Size 
[NonhPesiden  tial] 

^  790.130 

P  up  to  2,499  sq.  ft.; 
C  2,500  sq.  ft.  &  above 
§1212 

725.22 

Ofl^treet  Parking, 
Commercial/Institutional 

§§  150,  153  -  157.  159 
-  160.204.5 

Generally,  none 
required  if  occupied 
floor  area  is  less  than 
5.000  sq.  ft. 
§§  151,  161(9) 

725  23 

OfrStreet  Freight 
Loading 

§§  150,  153  -  155. 
204.5 

Generally,  none 
required  if  gross  floor 
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area  is  less  than  10,000 
sq.  ft. 

§§  152. 161  (b) 

725.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front; 
C  if  located  elsewhere 
§  145.2(a) 

725.25 

Drive-Up  Facility 

§  790.30 

725.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 

725.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.  -  2  a.m. 
C  2  a.m.  -  6  a.m. 

725.30 

General  Advertising 
Sign 

§§  262,  602  -  604.  608, 
609 

725.31 

Business  Sign 

§§  262,  602  -  604.  608, 
609 

P 

§  60Ll(f)(2) 

725.32 

Other  Signs 

§§  262,  602  -  604.  608, 
609 

P 

§  60Ll(c)  (d)  (g) 

No. 

Zoning  Category 

§  References 

Union  Street 

Controls  by  Story 

§790.118 
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1st 

2nd 

3rd+ 

725.38 

Residential 
Conversion 

§  790.84 

P 

C 

C 

725.39 

Residential  Demolition 

§  790.86 

P 

C 

C 

Retail  Sales  and  Services 

725.40 

Other  Retail  Sales 
and  Services 
[Not  Listed  Below] 

§  790.102 

P 

P 

725.41 

Bar 

§  790.22 

725.43 

Limited-Restaurant 

§  790.90 

PC# 

725.44 

Restaurant 

§  790.91 

C# 

725.45 

Liquor  Store 

§  790.55 

C 

725.46 

Movie  Theater 

§  790.64 

P 

725.47 

Adult  Entertainment 

§  790.36 

725.48 

Other  Entertainment 

5  790.38 

C 
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725.49 

Financial  Service 

<5  790.110 

C 

c 

725.50 

Limited  Financial 
Service 

§  790.112 

P 

725.51 

Medical  Service 

^5  790.114 

P 

p 

c 

725.52 

Personal  Service 

§  790.116 

P 

p 

c 

725.53 

Business  or 
Professional  Service 

§  790.108 

P 

p 

c 

725.54 

Massage 
Establishnrient 

§  790.60, 
§1900 
Health  Code 

725.55 

Tourist  Hotel 

§  790.46 

C 

c 

c 

725.56 

Automobile  Parking 

§§  156,  160,  790.8 

c 

c 

c 

725.57 

Automotive  Gas 
Station 

§  790.14 

725.58 

Automotive  Service 
Station 

§  790.17 

Sufjervisors  Farrell,  Wiener 
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725.59 

Automotive  Repair 

§  790.15 

725.60 

Automotive  Wash 

§  790.18 

725.61 

Automobile  Sale  or 
Rental 

§  790.12 

725.62 

Animal  Hospital 

§  790.6 

C 

725.63 

Ambulance  Service 

§  790.2 

725.64 

Mortuary 

§  790.62 

725.65 

Trade  Shop 

§  790.124 

P 

c 

725.66 

Storage 

§  790.117 

725.68 

Fringe  Financial 
Service 

§  790.111 

725.69 

Tobacco 
Paraphernalia 
Establishments 

§  790.123 

c 

725. 69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.M 

725.69C 

Neighborhood 
Agriculture 

§  102.35(a) 

p 

p 

p 
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725.69D 

Large-Scale  Urban 
Agriculture 

§  102.35(b) 

C 

C 

c 

Institutions  and  Non-Retail  Sales  and  Services 

725.70 

Administrative  Service 

§  790.106 

725.80 

Hospital  or  Medical 
Center 

§  790.44 

725.81 

Other  Institutions, 
Large 

§  790.50 

P 

C 

c 

725.82 

Other  Institutions, 
Small 

§  790.51 

P 

P 

p 

725.83 

Public  Use 

§  790.80 

C 

c 

c 

725.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

725.90 

Residential  Use 

§  790.88 

P 

p 

p 

725.91 

Residential  Density, 
Dwelling  Units 

§§  207,  207.1. 
790.88(a) 

Generally,  1  unit 
per  600  sq.  ft.  lot 
area 

§  207.4 
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725.92 

Residential  Density, 
Group  Housing 

207.1.  790.88(b) 

Generally,  1 
bedroom  per  210 
sq.  ft.  lot  area 
^208 

725.93 

Usable  Open  Space 
[Per  Residential  Unit] 

§§  135.  136 

Generally,  either 
80  sq.  ft  if  private, 
or 

100  sq.ft.  if 

common 
§  135(d) 

725.94 

Off-Street  Parking, 
Residential 

§§  150,  153  -  157,  159 
-  160.  204.5 

Generally,  1  space 
for  each  dwelling 
unit 

§§  151, 161(a)  (g) 

725.95 

Community 
Residential  Parking 

^  790.10 

18 

"^^    i  #  SPECIFIC  PROVISIONS  FOR  THE  UNION  STREET  NEIGHBORHOOD 

!    COMMERCIAL  DISTRICT 


Section 

Other  Code 
Section 

Zoning  Controls 

§  725.44 

§  790.91 

UNION  STREET  RESTAURANTS 
Boundaries:  Applicable  to  the  Union  Street 
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Neighborhood  Commercial  District 
Applicability:  The  following  controls  apply  to 
new  uses  as  well  to  significant  alterations, 
modifications,  and  intensifications  of  existing 
uses  pursuant  to  §  178(c)  of  the  Planning 
Code. 

Controls:  The  Planning  Commission  may 
approve  a  :^?restaurant  if,  in  addition  to 
meeting  the  criteria  set  forth  in  Section  303, 
H)  the  use     is  located  on  the  ground  floor, 
and  (2)  the  Planning  Commission  finds  that 
an  additional  ^restaurant  would  not  result  in  a 
net  total  of  more  than  44  restaurants  in  the 
Union  Street  Neighborhood  Commercial 
District.  The  Planning  Department  shall  apply 
Article  7  zoning  controls  for  Union  Street  FhI4- 
Scnicc  j^restau rants  to  conditional  use 
authorizations  required  by  Planning  Code  § 
178.  including  but  not  limited  to  significant 
alterations,  modifications,  and  intensifications 
of  use.  No  new  alcoholic  be\'eraze  license  type 
47  or  49  shall  be  permitted  in  the  Union  Street 
NCD.  Transfer  of  an  existins  license  type  4  7  or 
49  from  an  existing  Restaurant  Or  Limited 
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Restaurant  located  within  the  Union  Street  NCD 
to  another  Restaurant  or  Limited  Restaurant. 
new  or  existing,  located  within  the  Union  Street 

NCD  is  permitted  with  Conditional  Use 

authorization,  consistent  with  the  requirements  of 

Planning  Code  Section  303. 

§  725.68 

§  249.35 

FRINGE  FINANCIAL  SERVICE 
RESTRICTED  USE  DISTRICT  (FFSRUD) 
Boundaries:  The  FFSRUD  and  its  1/4  mile 
buffer  includes,  but  is  not  limited  to,  the  Union 
Street  Neighborhood  Commercial  District. 
Controls:  Within  the  FFSRUD  and  its  1/4 
mile  buffer,  fringe  financial  services  are  NP 
pursuant  to  Section  249.35.  Outside  the 
FFSRUD  and  its  1/4  mile  buffer,  fringe 
financial  services  are  P  subject  to  the 
restrictions  set  forth  in  Subsection 
249.35fcK3). 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
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punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  Ciy  Attorney 
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City  and  County  of  San  Francisco  city  Haii 

1  Dr  Carlton  B  Goodlett  Place 
Tails  San  Irancisco.  CA  94102-4689 


Ordinance 


File  Number:     120773  Date  Passed:  October  02,  2012 

Ordinance  amending  the  San  Francisco  Planning  Code  Section  725.1  to:  1)  reinstate  controls  to 
prohibit  liquor  license  types  47  and  49  in  the  Union  Street  Neighbortiood  Commercial  District;  and  2) 
requiring  conditional  use  authorization  for  Limited  Restaurants;  and  making  environmental  findings  and 
findings  of  consistency  with  the  General  Plan. 


September  17,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED 

September  17,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 
AS  AMENDED 

September  25,  2012  Board  of  Superv^isors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

October  02,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Farrell 


File  No.  120773  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/2/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I      Angela  Calvlllo 
Clerk  of  the  Board 


Mayor  I 
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Amended  at  Board.  9/25/12 
FILE  NO.  120898  ORDINANCE  NO.  ^jl^-j^ 


[Successor  Agency  to  the  Former  Redevelopment  Agency] 

Ordinance  of  the  Successor  Agency  to  the  former  Redevelopment  Agency  of  the  City 
and  County  of  San  Francisco  implementing  the  State  redevelopment  dissolution  law 
known  as  AB  X1  26  (2011)  in  furtherance  of  the  recently  adopted  amendments  to  that 
law  known  as  AB  1484  and  of  previously  adopted  City  policies,  by  1)  acknowledging 
that  AB  1484  provides  that  the  Successor  Agency  is  a  separate  legal  entity  from  the 
City,  with  the  Successor  Agency  holding  all  of  the  transferred  assets  and  obligations  of 
the  former  Redevelopment  Agency  (other  than  the  affordable  housing  assets  )  distinct 
from  the  City,  and  with  the  Oversight  Board  performing  specific  functions  set  forth  in 
the  State  redevelopment  dissolution  law;  2)  officially  naming  the  Successor  Agency  as 
the  "Successor  Agency  to  the  Redevelopment  Agency  of  the  City  and  County  of  San 
Francisco;"  3)  acknowledging  that  former  Redevelopment  Agency  employees  who 
became  Successor  Agency  employees  by  operation  of  AB  26  and  were  assigned  to  R 
classifications,  and  who  continued  in  those  R  classifications  through  the  effective  date 
of  AB  1484,  shall  continue  to  be  Successor  Agency  employees;  4)  creating  the 
Successor  Agency  Commission  as  the  policy  body  of  the  Successor  Agency  and 
delegating  to  it  the  authority  to  act  in  place  of  the  former  Redevelopment  Agency 
Commission  to  implement  the  surviving  redevelopment  projects,  the  replacement 
housing  obligation§  and  other  enforceable  obligations  and  the  authority  to  take  actions 
that  the  State  redevelopment  dissolution  law  requires  or  allows  on  behalf  of  the 
Successor  Agency;  5)  establishing  the  composition  and  terms  of  the  members  of  the 
Successor  Agency  Commission,  setting  forth  voting  requirements  and  providing  for 
tbi^Successor  Agency  Commission  to  appoint  an  Executive  Director  of  the  Successor 
Agency;  6)  authorizing  the  Successor  Agency  to  retain  the  City  A^rr^e^  as  its  legal 
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counsel,  7)  ratifying  prior  acts;  and  8)  authorizing  and  directing  the  Successor  Agency 
Commission  to  take  all  appropriate  steps  to  effectuate  the  purpose  of  this  ordinance 
consistent  with  the  State  redevelopment  dissolution  law. 

NOTE:        Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  General  Findings. 

(a)  In  accordance  with  the  California  Community  Redevelopment  Law,  California 
Health  and  Safety  Code  section  33000  et.  seq.,  the  City  and  County  of  San  Francisco  (the 
"City")  created  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
"Redevelopment  Agency")  and  approved  redevelopment  plans  to  alleviate  blight  in  various 
parts  of  the  City.  For  more  than  60  years,  the  Redevelopment  Agency  was  engaged  in  state- 
authorized  activities  to  implement  those  plans. 

(b)  The  Redevelopment  Agency  played  a  critical  role  in  alleviating  physical  and 
economic  blight  in  disadvantaged  neighborhoods  in  San  Francisco,  by  attracting  private 
investment  and  leveraging  public  resources  to  increase  the  City's  supply  of  affordable 
housing,  improve  public  facilities  and  infrastructure,  create  jobs  and  expand  the  local 
economy. 

(c)  Under  Assembly  Bill  No.  IX  26  (Chapter  5,  Statutes  of  201 1-12,  First  Extraordinary 
Session)  ("AB  26")  and  the  California  Supreme  Court's  decision  in  California  Redevelopment 
Association  v.  Matosantos.  No.  SI  94861.  all  redevelopment  agencies  in  the  State,  including 
the  Redevelopment  Agency,  were  dissolved  by  operation  of  law  as  of  February  1,  2012.  Their 
affordable  housing  assets  and  functions  were  transferred  to  certain  designated  successor 
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housing  agencies,  and  their  non-affordable  housing  assets  and  obligations  were  transferred  to 
certain  designated  successor  agencies,  which  AB  26  charged  with  satisfying  enforceable 
obligations  of  the  former  redevelopment  agencies,  preserving  their  assets  for  the  benefit  of 
taxing  entities  and  winding  up  their  affairs,  under  the  supervision  of  a  new  oversight  board  and 
review  by  the  State  Department  of  Finance  and  State  Controller. 

(d)  AB  26  defined  the  term  "successor  agency"  as  "the  county,  city,  or  city  and  county 
that  authorized  the  creation  of  each  redevelopment  agency...."  Accordingly,  in 

San  Francisco,  the  City,  as  the  sponsoring  community,  was  designated  as  the  successor 
agency  to  receive  the  non-affordable  housing  assets  of  the  former  Redevelopment  Agency 
(the  "Successor  Agency"). 

(e)  AB  26  required  the  Successor  Agency  to  establish  separate  funds  to  receive  the 
revenues  and  pay  the  obligations  of  the  former  Redevelopment  Agency  and  insulated  the  City 
from  General  Fund  liability  associated  with  the  dissolution  of  the  Redevelopment  Agency  and 
transfer  of  its  assets  and  obligations  by  providing  that  the  liability  of  Successor  Agency  acting 
under  the  powers  granted  under  AB  26  is  limited  to  the  total  sum  of  the  property  tax  revenues 
(former  tax  Increment)  the  Successor  Agency  receives  under  AB  26  and  the  value  of  the 
Redevelopment  Agency's  assets  transferred  to  the  Successor  Agency. 

(f)  As  required  by  AB  26,  the  City  timely  established  the  seven-member  oversight  board 
of  the  Successor  Agency  (the  "Oversight  Board").  The  Mayor  appointed,  and  the  Board 
confirmed,  four  members  to  the  Oversight  Board.  The  Bay  Area  Rapid  Transit  District,  the 
Chancellor  of  the  California  Community  Colleges,  and  the  County  Superintendent  of 
Education,  each  appointed  one  of  the  remaining  three  members  of  the  Oversight  Board.  In 
exercising  its  authority  under  AB  26,  the  Oversight  Board  owes  a  fiduciary  duty  to  the  holders 
of  enforceable  obligations  and  the  taxing  entities. 
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(g)  To  provide  for  the  smooth  transition  of  assets  and  functions  to  the 
Successor  Agency  and  help  enable  the  Successor  Agency  to  perform  all  enforceable 
obligations  of  the  former  Redevelopment  Agency  under  AB  26,  the  City  adopted  Board  of 
Supervisors  Resolution  No  11-12,  which,  among  other  things,  approved  the  City's  acceptance 
of  the  transfer  of  affordable  housing  rights,  assets  and  functions  and  authorized  the  Mayor's 
Office  of  Housing  to  manage  those  rights,  assets  and  functions;  acknowledged  and  accepted 
the  transfer  of  non-affordable  housing  rights,  assets  and  functions  and  placed  them  under  the 
jurisdiction  of  the  Port  of  San  Francisco  or  the  Director  of  the  Department  of  Administrative 
Services;  and  delegated  to  the  Oversight  Board  certain  implementation  authority  in  place  of 
the  former  commission  of  the  dissolved  Redevelopment  Agency  over  three  major  integrated, 
multi-phase  revitalization  projects,  which  are-  the  fvlission  Bay  North  and  Mission  Bay  South 
Projects,  the  Hunters  Point  Shipyard/Candlesticl<  Point  Project,  and  the  Transbay  Transit 
Center  Project  (collectively,  the  "Major  Approved  Development  Projects")  and  which  are 
subject  to  enforceable  obligations  requiring  the  implementation  and  completion  of  those 
projects. 

(h)  As  to  the  affordable  housing  rights,  assets,  and  functions,  certain  obligations  and 
revenues  of  the  former  Redevelopment  Agency  were  included  in  the  transfer  of  such  rights, 
assets  and  functions  to  the  City,  but  the  successor  agency  retained  enforceable  obligations 
for  the  development  of  affordable  housing  required  to  fulfill  the  Major  Approved  Development 
Projects  and  the  replacement  housing  obligation  associated  with  the  former  Redevelopment 
Agency's  destruction  of  6700  affordable  units  in  the  1960's  and  early  1970's  (See  California 
Health  &  Safety  Code  Sections  33333.7  and  33333.8,  Oversight  Board  Resolution  No.  5- 
2012  (April  10,  2012),  and  Board  Ordinances  No.  256-09  (Dec.  30,  2009).  No.  316-08  (Dec. 
19.  2008)  and  No.  15-05  (Jan.  21,  2005))  (collectivelv.  the  "Retained  RoDlacomont  Housing 
Obligations"). 
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(i)  This  ordinance  acknowledges  that  the  authority  over  Major  Approved  Development 
Projects  delegated  to  the  Oversight  Board  by  Board  of  Supervisors  Resolution  No.  11-12  and 
the  transfer  of  authority  to  City  departments  over  non-affordable  housing  assets  have  been 
superseded  by  the  recently  adopted  budget  trailer  bill,  Assembly  Bill  No.  1484  (Chapter  26, 
Statutes  of  201 1-12,  Regular  Session)  {'AB  1484"),  and  are  no  longer  in  effect.  Such 
previously  dOe legated  authority  includes,  without  limitation,  (i)  granting  approvals  under  the 
Land  Use  Controls  (as  defined  in  Board  Resolution  No.  11-12),  (ii)  approving  changes  to, 
amending,  or  fulfilling  the  terms  of  enforceable  obligations,  and  (iii)  exercising  the  authority 
previously  exercisable  by  the  Redevelopment  Agency  Commission.  Non-affordable  housing 
assets  include,  without  limitation,  all  rights,  interests,  privileges,  property — real,  personal  and 
intangible,  including  all  loans  and  grants,  all  property,  such  as  land,  buildings,  and  dwelling 
units  held  by  the  Agency,  the  rights  to  all  disposition  and  development  agreements,  owner 
participation  agreements  or  other  agreements  that  comprise  enforceable  obligations. 

-(j)  As  required  by  AB  26,  on  March  6,  2012,  by  Resolution  No.  3-2012,  the  Oversight 
Board  approved  the  transfer  of  affordable  housing  assets  of  the  former  Redevelopment 
Agency  to  the  City,  under  the  administrative  jurisdiction  of  the  Mayor's  Office  of  Housing.  On 
March  9,  2012,  the  Successor  Agency  submitted  Resolution  No.  3-2012  to  the  Department  of 
Finance,  which  did  not  object  to  the  resolution.  In  addition,  on  April  10.  2012,  the  Oversioht 
Board  approved,  bv  Resolution  No.  5-2012,  a  Recognized  Obligation  Pavment  Schedule 
("ROPSn  for  the  period  Januarv  1 .  2012  to  June  30.  2012.  and  a  housing  obligation  summarv 
identifying  the  Retained  Housing  Obligations.  Resolution  5-2012  was  submitted  to 
Department  of  Finance,  which  did  not  object  to  the  resolution.  In  addition.  a&-^required 
under  AB  1484  (Cal.  Health  &  Safety  Code  Section  34176  (a)  (2)),  on  August  1,  2012,  the 
Mayor's  Office  of  Housing  submitted  a  Housing  Asset  List  containing  a  list  of  all  housing 
assets  of  the  former  Redevelopment  Aoencv  to  the  Department  of  Finance,  which  has  not 
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obioctod  to  the  apsots  or  transfers  of  assGts  on  the  listapproved  the  Housing  Asset  List  on 
September  7.  2012.  The  term  "Housing  Assets"  as  used  in  this  Ordinance  means  the  assets 
transferred  to  the  City  and  placed  under  the  jurisdiction  of  the  Mayor's  Office  of  Housing  under 
the  Redevelooment  Dissolution  Law  and  bv  Board  of  Supervisors  Resolution  No.  11-12.  as 
approved  bv  Oversight  Board  Resolution  No.  3-2012.  and  approved  on  included  in  the 
Housing  Asset  List  as  approved  bv  the  Department  of  Finance.  Accordinolv.  under  Under  AB 
26,  AB  1 484,  and  Resolution  No.  11-12,  such  affordable  housing  assoto  Housing  Assets  are 
now  held  by  the  City,  acting  through  the  Mayor's  Office  of  Housing,  and  are  no  longer  under 
the  junsdiction  of  the  Successor  Agency  (except  for  Oversight  Board  approval  of  the  use  of 
former  tax  increment  under  AB  26,  as  amended  by  AB  1484),  nor  is  title  to  such  assets 
affected  by  AB  1484's  provisions  regarding  the  legal  status  of  the  Successor  Agency.  Such 
affordable  housino  assotsHousino  Assets  are  outside  the  scope  of  the  delegated  authority 
under  this  ordinance,  unless  thev  ar^  ^ubiect  to  the  Retained  Housing  Obligations-. 

(k)  Both  the  Redevelopment  Agency  and  the  Oversight  Board  have  previously  retained 
the  City  Attorney  for  certain  legal  advice  and  representation  under  memoranda  of 
understanding  that  those  parties  negotiated  and  approved. 

(I)  Under  AB  26,  the  Successor  Agency  became  the  employer  of  all  employees  of  the 
former  Redevelopment  Agency  on  the  date  of  its  dissolution.  The  City,  in  its  capacity  as 
Successor  Agency,  assigned  "R"  classifications  to  employees  of  the  former  Redevelopment 
Agency,  indicating  their  status  as  having  become  employees  of  the  Successor  Agency  by 
operation  of  law  under  AB  26.  The  City,  in  such  capacity  as  Successor  Agency,  negotiated 
amendments  to  memoranda  of  agreement  with  the  unions  representing  employees  of  the 
former  Redevelopment  Agency  ("MOAs"),  which  were  approved  by  the  City  under  Board  of 
Supervisors  Ordinance  Nos.  120-12.  121-12,  122-12  and  123-12.  Those  MOAs  have  an 
expiration  date  of  June  30,  2012. 
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(m)  AB  26  requires  successor  agencies  to  submit  to  the  State's  Department  of  Finance 
a  Recognized  Obligation  Payment  Schodulo  ("ROPS^  for  each  six-month  period,  which  is 
approved  by  oversight  boards,  and  which  identifies  the  sources  of  payment  for  enforceable 
obligations.  The  City,  as  Successor  Agency,  timely  submitted  to  the  Department  of  Finance 
the  ROPS,  approved  by  the  Oversight  Board,  for  the  periods  January  1 ,  2012  to  June  30. 
2012  (Oversight  Board  Resolution  No.  5-2Q12)  and  Julv  1,  2012  to  December  31,  2012 
(Oversight  Board  Resolution  No.  6-2012^.  The  Department  of  Finance  approved  each  ROPS, 
including  the  funds  identified  in  each  for,  among  other  things,  long  term  affordable  housing 
obligations  and  pension  and  benefit  obligations  to  current  and  retired  employees  of  the  former 
Redevelopment  Agency. 

(n)  In  June  2012,  the  California  Legislature  adopted  legislation  amending  AB  26  as  a  j 
trailer  bill  to  the  State's  budget  bill  for  the  201 2-201 3  fiscal  year,  AB  1 484,  and  the  Governor 
signed  that  bill  on  June  27,  201 2.  The  State  maintains  that  under  Proposition  25  {November 
2010),  AB  1484  went  Into  effect  upon  the  Governor's  signature.  While  AB  26  defined  the 
successor  agency  to  be  the  sponsoring  community  (as  described  above),  AB  1484  changes 
that  definition  of  successor  agency  and  now  provides: 

(1 )  the  successor  agency  is  a  separate  public  entity  from  the  public  agency  that 
provides  for  its  governance  and  the  two  entities  shall  not  merge;  | 

(2)  the  liabilities  of  the  former  redevelopment  agency  shall  not  be  transferred  to 
the  sponsoring  entity  and  the  (non-housing)  assets  shall  not  become  assets  of 
the  sponsoring  entity; 

(3)  the  successor  agency  has  its  own  name  and  the  capacity  to  sue  and  be 
sued; 

(4)  the  successor  agency  shall  be  substituted  for  the  redevelopment  agency  in 
all  litigation  to  which  a  redevelopment  agency  is  a  party; 
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(5)  the  former  redevelopment  agency  employees  shall  not  automatically  become 
employees  of  the  sponsoring  entity  and  the  successor  agency  shall  retain  its 
own  collective  bargaining  status; 

(6)  the  successor  agency  succeeds  to  the  organizational  status  of  the  former 
redevelopment  agency  but  without  any  legal  authority  to  participate  in 
redevelopment  activities  except  to  complete  the  work  related  to  an  approved 
enforceable  obligation;  and 

(7)  the  successor  agency  is  a  local  entity  for  purposes  of  the  Ralph  M.  Brown 

Act. 

(o)  AB  1484  does  not  specify  what  the  governing  body  of  the  Successor  Agency  is  or 
how  it  must  take  actions  (other  than  to  provide  that  it  is  subject  to  the  State's  public  meeting 
rules). 

(p)  By  operation  of  law,  in  San  Francisco  the  Successor  Agency  is  now  distinct  from 
the  City  but  is  still  subject  to  the  governance  of  the  City  acting  through  its  legislative  capacity. 

(q)  Since  the  dissolution  of  the  Redevelopment  Agency  on  February  1 ,  2012,  the  City 
has  been  successful  in  helping  restore  investor  confidence  in  the  surviving  redevelopment 
projects,  including  the  Major  Approved  Development  Projects,  so  that  the  City  can  achieve  its 
goals  of  increasing  the  supply  of  affordable  housing,  improving  public  facilities  and 
infrastructure,  creating  jobs,  expanding  the  local  economy  and  realizing  other  public  benefits, 
and  the  City,  acting  in  its  capacity  as  Successor  Agency,  has  made  all  required  payments  and 
otherwise  performed  enforceable  obligations,  including  payments  due  on  outstanding  tax 
allocation  bonds,  and  the  Successor  Agency  has  not  been  adversely  affected  by  the  potential 
cash  flow  issues  that  some  of  the  bond  rating  agencies  have  identified  as  issues  under  AB  26. 

(r)  This  ordinance  is  consistent  with  the  City's  policies  and  objectives  expressed  in 
Resolution  No.  1 1-12:  (1)  smooth  transition  of  assets  and  functions  to  the  Successor  Agency; 
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(2)  performance  of  all  enforceable  obligations  of  the  former  Agency  consistent  with  applicable 
law;  and  (3)  achievement  of  the  other  policy  objectives  set  forth  in  Resolution  No.  11-12. 

(s)  This  ordinance,  by  establishing  a  Successor  Agency  Commission  and  delegating 
certain  authority  to  that  commission,  is  intended  to  be  consistent  with  the  provisions  of 
AB  1484  that  the  Successor  Agency  succeed  to  the  organizational  status  of  the  former 
redevelopment  agency  but  without  legal  authority  to  participate  in  redevelopment  activities 
other  than  to  complete  work  related  to  enforceable  obligations. 

Section  2.  Environmental  Findings. 

Adoption  of  this  ordinance  is  not  a  "project"  within  the  meaning  of  Public  Resources 
Code  Section  21065  of  the  California  Environmental  Quality  Act  ("CEQA")  and  Section  1 5378 
of  the  CEQA  Guidelines  because  this  ordinance  addresses  organizational  and  administrative 
matters  that  will  not  result  in  direct  or  indirect  physical  changes  in  the  environment.  This 
ordinance  provides  for  the  continuance  of  existing  governmental  organization,  administrative 
activities  and  operations  and  creation  of  a  new  commission  for  that  organization,  does  not 
authorize  the  encumbrance  or  use  of  any  new  funds  on  any  specific  projects  that  could  result 
in  physical  changes  to  the  environment,  and  will  not  result  in  changes  in  conditions  in  any 
redevelopment  project  or  sun/ey  area,  as  provided  in  the  letters  from  the  Planning  Department 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    ^^^^^^  which  is 

hereby  declared  to  be  a  part  of  this  ordinance  as  if  set  forth  fully  herein. 

Section  3.  Separate  Legal  Entity.  This  ordinance  acknowledges  and  confirms  that  as 
of  AB  1484's  effective  date,  the  Successor  Agency  is  a  separate  legal  entity  from  the  City  and 
is  subject  to  the  governance  of  the  City  acting  in  its  legislative  capacity.  Accordinolv.  the 
Board  of  Supervisors,  as  the  legislative  body  of  the  Successor  Agency,  adopts  this  ordinance 
under  the  provisions  of  Citv  Charter  relatino  to  the  adoption  of  ordinances.  This  ordinance 
further  acknowledges  and  confirms  that  the  Successor  Agency  holds,  subject  to  the  applicable 
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rights  and  restrictions  set  forth  in  the  Redevelopment  Dissolution  Law,  title  to  all  assets, 
including,  without  limitation,  all  real  property,  and  all  rights,  obligations  and  liabilities  of  the 
former  Redevelopment  Agency,  including  the  Retained  RGplacemont  Housing  Obligations  and 
excluding  the  Housing  Assetsoso  housino  assets  to  which  the  Dopartmont  of  Financo  has  not 
ebjeeted  on  the  Housing  Asset  List  submitted  by  tho  Mayor's  Office  of  Housing  under  Section 
3^176  (a)(2)  of  tho  California  Hoalth  &  Safety  Code.  As  used  in  this  ordinance, 
"Redevelopment  Dissolution  Law"  shall  mean  AB  26  as  amended  by  AB  1484,  and  as  it  may 
be  further  amended  from  time  to  time.  The  Board  of  Suoen/isors  of  the  Citv  shall  have  final 
budget  approval  authoritv  over  the  Successor  Aaencv  in  its  annual  budget  process  in 
accordance  with  California  Health  and  Safety  Code  Section  33606.  subject  to  the 
Redevelopment  Dissolution  Law. 

Section  4.  Name  of  Successor  Agency.  This  ordinance  declares  that  the  name  of  the 
Successor  Agency  is  the  "Successor  Agency  to  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco." 

Section  5.  Employee  Status.  This  ordinance  acknowledges  that  under  AB  1484,  those 
employees  of  the  former  Redevelopment  Agency  who  became  employees  of  the  City  as 
Successor  Agency  by  operation  of  law  under  AB  26,  and  who  continued  to  be  employed  by 
the  City  as  Successor  Agency  in  an  "R"  classification  as  of  June  27,  2012,  on  that  date 
continued  to  be  employees  of  the  Successor  Agency  only,  which  is  now  a  separate  legal 
entity  distinct  from  the  City  under  AB  1484. 

Section  6.  Successor  Agency  Commission. 

(a)  This  ordinance  establishes  the  Successor  Agency  Commission  (the  "Commission"). 
This  ordinance  delegates  to  the  Commission  the  authority  (excluding  authority  as  to  the 
alfofdablo  houGino  ascotsHousing  Assets  that  wore  transforrod  to  tho  Citv  under  ABX1  26  and 
plaeed  under  tho  juricdiction  of-tho  Mayor's  Offico  of  Housing  undor  Board  of  Supervisors 
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Resolution  11-12  and  that  the  Dopartmont  of  Finance  has  not  objoctod  to  in  its  roviow  of  tho 
Houcing  Asset  List  under  AB  1 A8A)  to:  (1 )  act  in  place  of  the  former  commission  of  the 
dissolved  Redevelopment  Agency  to  implement,  modify,  enforce  and  complete  the  surviving 
redevelopment  projects,  including,  without  limitation,  the  Major  Approved  Development 
Projects,  the  Retained  Roolacomont  Housing  Obligations,  and  all  other  enforceable 
obligations,  except  for  those  enforceable  obligations  for  affordable  housing  transferred  to  the 
City  and  placed  under  the  jurisdiction  of  the  Mayor's  Office  of  Housing:  provided,  however. 
that  the  Successor  Agency  Commission  shall  not  modify  the  Maior  Approved  Develoomeri^ 
Proiects  or  the  Retained  Housing  Obligations  in  anv  manner  that  would  decrease  the 
commitment  of  property  tax  revenue  for  affordable  housing  or  materially  change  the 
obligations  to  provide  affordable  housing  without  obtaining  the  approval  of  the  Board  of 
Supervisors  and  anv  reouired  approval  of  the  Oversight  Board:  (2)  approve  all  contracts  and 
actions  related  to  the  assets  transferred  to  or  retained  by  the  Successor  Agency,  including, 
without  limitation,  the  authority  to  exercise  land  use,  development  and  design  approval 
authority  for  the  Major  Approved  Development  Projects  and  other  surviving  redevelopment 
projects,  and  the  approval  of  amendments  to  redevelopment  plans  as  allowed  under  the 
Redevelopment  Dissolution  Law  and  subject  to  adoption  of  such  plan  amendments  by  the 
Board  of  Supervisors  and  any  required  approval  by  the  Oversight  Board,  consistent  with 
applicable  enforceable  obligations;  and  (3)  take  any  action  that  the  Redevelopment 
Dissolution  Law  requires  or  authorizes  on  behalf  of  the  Successor  Agency  and  any  other 
action  that  the  Commission  deems  appropriate  consistent  with  the  Redevelopment  Dissolution 
Law  to  comply  with  such  obligations,  including,  without  limitation,  preparing  and  submitting  tQ 
the  Oversight  Board  each  ROPS  to  tho  Oversight  Board,  which  shall  include,  among  other 
things,  the  long  term  affordable  housing  obligations  described  in  Oversight  Board  Resolution 
No.  5-2012.  authorizing  additional  obligations  in  furtherance  of  enforceable  obligations,  and 
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rights  and  restrictions  set  forth  in  the  Redevelopment  Dissolution  Law,  title  to  all  assets, 
including,  without  limitation,  all  real  property,  and  all  rights,  obligations  and  liabilities  of  the 
former  Redevelopment  Agency,  including  the  Retained  Roplacomont  Housing  Obligations  and 
excluding  the  Housing  Assetsoso  housing  assets  to  which  the  Dopartmont  of  Financo  has  not 
objected  on  tho  Housing  Asset  List  submitted  by  the  Mayor's  Office  of  Housing  under  Section 
34176  (a)(2)  of  tho  California  Health  &  Safoty  Codo.  As  used  in  this  ordinancBr 
"Redevelopment  Dissolution  Law"  shall  mean  AB  26  as  amended  by  AB  1484,  and  as  it  may 
be  further  amended  from  time  to  time.  The  Board  of  Suoen/isors  of  the  Citv  shall  have  final 
budget  approval  authoritv  over  the  Successor  Aoencv  in  its  annual  budget  process  in 
accordance  with  California  Health  and  Safety  Code  Section  33606.  subject  to  the 
Redevelopment  Dissolution  Law. 

Section  4.  Name  of  Successor  Agency.  This  ordinance  declares  that  the  name  of  the 
Successor  Agency  is  the  "Successor  Agency  to  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco." 

Section  5.  Employee  Status.  This  ordinance  acknowledges  that  under  AB  1484,  those 
employees  of  the  former  Redevelopment  Agency  who  became  employees  of  the  City  as 
Successor  Agency  by  operation  of  law  under  AB  26,  and  who  continued  to  be  employed  by 
the  City  as  Successor  Agency  in  an  "R"  classification  as  of  June  27,  2012,  on  that  date 
continued  to  be  employees  of  the  Successor  Agency  only,  which  is  now  a  separate  legal 
entity  distinct  from  the  City  under  AB  1484. 

Section  6.  Successor  Agency  Commission. 

(a)  This  ordinance  establishes  the  Successor  Agency  Commission  (the  "Commission"). 
This  ordinance  delegates  to  the  Commission  the  authority  (excluding  authority  as  to  the 
affordable  houGino  asootsHousinq  Assets  that  wore  transforrod  to  tho  Citv  under  ABX1  26  and 
placed  under 4ho  juricdiction  of  tho  Mayor's  Office  of  Housing  undor  Board  of  Suport'icors 
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RoGolution  1 1-12  and  that  tho  Dopartmont  of  Finance  has  not  objoctod  to  in  ito  roviow  of  tho 
Houcing  Aosot  List  under  AB  1  ^8A)  to:  (1)  act  in  place  of  the  former  commission  of  the 
dissolved  Redevelopment  Agency  to  implement,  modify,  enforce  and  complete  the  surviving 
redevelopment  projects,  including,  without  limitation,  the  Major  Approved  Development 
Projects,  the  Retained  Roplacomont  Housino  Obligations,  and  all  other  enforceable 
obligations,  except  for  those  enforceable  obligations  for  affordable  housing  transferred  to  the 
City  and  placed  under  the  jurisdiction  of  the  Mayor's  Office  of  Housino:  provided,  however, 
that  the  Successor  Aaencv  Commission  shall  not  modifv  the  Maior  Approved  De,velQj;iment 
Projects  or  the  Retained  Housing  Oblioations  in  anv  manner  that  would  decrease  the 
commitment  of  property  tax  revenue  for  affordable  housing  or  materially  change  the 
obligations  to  provide  affordable  housing  without  obtaining  the  approval  of  the  Board  of 
Supervisors  and  anv  reouired  approval  of  the  Oversight  Board:  (2)  approve  all  contracts  and 
actions  related  to  the  assets  transferred  to  or  retained  by  the  Successor  Agency,  including, 
without  limitation,  the  authority  to  exercise  land  use,  development  and  design  approval 
authority  for  the  Major  Approved  Development  Projects  and  other  surviving  redevelopment 
projects,  and  the  approval  of  amendments  to  redevelopment  plans  as  allowed  under  the 
Redevelopment  Dissolution  Law  and  subject  to  adoption  of  such  plan  amendments  by  the 
Board  of  Supervisors  and  any  required  approval  by  the  Oversight  Board,  consistent  with 
applicable  enforceable  obligations;  and  (3)  take  any  action  that  the  Redevelopment 
Dissolution  Law  requires  or  authorizes  on  behalf  of  the  Successor  Agency  and  any  other 
action  that  the  Commission  deems  appropriate  consistent  with  the  Redevelopment  Dissolution 
Law  to  comply  with  such  obligations,  including,  without  limitation,  preparing  and  submitting  |q 
the  Oversight  Board  each  ROPS  to  tho  Oversight  Board,  which  shall  include,  among  other 
things,  the  long  term  affordable  housing  obligations  described  in  Oversight  Board  Resolution 
No.  5-2012,  authorizing  additional  obligations  in  furtherance  of  enforceable  obligations,  and 
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approving  the  issuance-  of  bonds  to  carry  out  the  enforceable  obligations,  subject  to  any 
approval  of  the  Oversight  Board  as  may  be  required  under  the  Redevelopment  Dissolution 
Law. 

(b)  The  Commission  shall  consist  of  five  members  appointed  by  the  Mayor,  subject  to 
confirmation  by  a  majority  of  this  Board  of  Supervisors.  The  member  appointed  to  Seat  1 
sM  be  a  resident  of  the  supervisorial  district  that  includes  the  largest  amount  of  cumulative 
area  of  the  Maior  Approved  Development  Proiects.  The  member  appointed  to  Seat  2  shall  be 
a  resident  of  the  supervisorial  district  that  includes  the  second  largest  amount  of  cumulative 
area  of  the  Maior  Approved  Development  Projects.  The  members  appointed  to  Seats  3.  4 
and  5  neec|  ggt  reside  in  any  specific  supervisorial  district.  Each  of  the  members  shall  serve 
for  a  term  of  four  years,  subject  to  the  provisions  of  subsection  (d)  below  regarding  initial 
terms.  Members  of  the  Commission  shall  serve  at  the  pleasure  of  the  Mayor  and  without 
compensation  or  reimbursement  for  expenses.  Members  of  the  Commission  are  protected  by 
the  immunities  applicable  to  public  entities  and  public  officers  and  employees  governed  by 
Part  I  (commencing  with  Section  810)  and  Part  2  (commencing  with  Section  814)  of  Division 
3.6  of  Title  1  of  the  California  Government  Code. 

(c)  Each  member  of  the  Commission  shall  be  a  resident  of  the  City  and  County  of 
San  Francisco. 

(d)  To  provide  for  staggered  terms,  the  members  appointed  to  Seats  2  and  4  shall 
serve  for  an  initial  term  of  two  years  from  the  effective  date  of  this 

ordinance  2013.  The  remaining  three  members  appointed  to  Seats  1 ,  3,  and 

5  shall  serve  for  an  initial  term  of  four  years  from  the  effective  date  of  this 

Qr(;Jinanc^-  .2012.  and  thereafter  the  terms  of  all  members  shall  be  four 

years. 
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(e)  The  Commission  shall  approve  matters  by  the  affirmative  vote  of  the  majority  of  the  i 
members  present,  so  long  as  the  members  present  constitute  a  quorum  (three  or  more). 

(f)  The  Commission  shall  appoint  an  Executive  Director  who  shall  be  the  chief 
executive  of  the  Successor  Agency  and  who  shall  have  the  responsibility  for  the  day-to-day 
management  of  all  the  affairs  and  activities  of  the  Successor  Agency.  -The  Commission  shall 
fix  the  salary  of  the  Executive  Director.  The  Executive  Director  shall  serve  at  the  pleasure  of 
the  Commission.  The  Executive  Director  shall  possess  the  administrative  and  executive  skills 
necessary  to  perform  the  duties  of  the  office.  The  Commission  may  delegate  to  the  Executive 
Director  any  of  its  duties  it  deems  appropriate. 

(g)  The  Executive  Director  shall  follow  the  Commission's  policy  directions  on  all  matters 
concerning  collective  bargaining,  meeting  and  conferring  with  the  recognized  representatives 
for  employees,  and  the  adoption  of  local  rules  under  the  Meyer-Milias-Brown  Act.  No 
collective  bargaining  agreement  shall  be  binding  on  the  Successor  Agency  unless  approved 
by  the  Commission. 

Section  7.  City  Attorney  as  Legal  Counsel.  This  ordinance  authorizes  the  Successor 
Agency  to  retain,  as  it  deems  appropriate,  the  City  Attorney  for  legal  advice  and 
representation. 

Section  8.  Ratification.  This  ordinance  ratifies  and  approves  all  former  acts  of  the 
Oversight  Board,  staff  of  the  Successor  Agency,  the  Department  of  Administrative  Sen/ices, 
the  Controller  and  other  City  employees  and  officials  regarding  implementation  of  the 
surviving  redevelopment  projects,  other  enforceable  obligations,  and  other  work  in  furtherance 
of  the  Successor  Agency's  obligations  under  the  Redevelopment  Dissolution  Law. 

Section  9.  Additional  Acts.  This  ordinance  directs  the  Commission  to  take  all  steps 
that  are  appropriate  to  effectuate  the  purpose  of  this  ordinance  consistent  with  the 
Redevelopment  Dissolution  Law.  In  addition,  this  ordinance  directs  the  Successor  Aoencv  to 
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report  tq  this  Board  of  Supervisors,  in  its  capacity  as  the  legislative  body  of  the  Successor 
Agency,  within  120  davs  of  the  effective  date  of  this  ordinance,  with  a  framework  to  which  the 
Successor  Acencv  and  the  Mayor's  Office  of  Housing  have  agreed  for  fulfilling  their  respective 
responsibilities  for  the  implementation  plan  for  the  funding  and  approval  of  affordable  housing 
projects  required  under  the  Maior  Approved  Development  Proiects  and  the  Retained  Housing 
Obligations.  The  Successor  Agency  mav  report  to  this  Board  either  in  writing  or  at  a  public 
meeting  of  this  Board. 

Section  10.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Robert  A.  Bryan 
Deputy  City  Attorney 
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I  Dr  Carlton  B  Goodlcn  P)ace 
San  Franciico,  CA  V4 102-4689 


File  Number:  120898 


Date  Passed:  October  02,  2012 


Ordinance  of  the  Successor  Agency  to  the  former  Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco  implementing  the  State  redevelopment  dissolution  law  known  as  AB  XI  26  (2011)  in 
furtherance  of  the  recently  adopted  amendments  to  that  law  known  as  AB  1484  and  of  previously 
adopted  City  policies,  by:  1)  acknowledging  that  AB  1484  provides  that  the  Successor  Agency  is  a 
separate  legal  entity  from  the  City,  with  the  Successor  Agency  holding  all  of  the  transfen-ed  assets  and 
obligations  of  the  former  Redevelopment  Agency  (other  than  the  affordable  housing  assets  )  distinct 
from  the  City,  and  with  the  Oversight  Board  performing  specific  functions  set  forth  in  the  State 
redevelopment  dissolution  law;  2)  officially  naming  the  Successor  Agency  as  the  "Successor  Agency 
to  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco,"  3)  acknowledging  that  fonmer 
Redevelopment  Agency  employees  who  became  Successor  Agency  employees  by  operation  of  AB  26 
and  were  assigned  to  R  classifications,  and  who  continued  in  those  R  classifications  through  the 
effective  date  of  AB  1484,  shall  continue  to  be  Successor  Agency  employees;  4)  creating  the 
Successor  Agency  Commission  as  the  policy  body  of  the  Successor  Agency  and  delegating  to  it  the 
authority  to  act  in  place  of  the  former  Redevelopment  Agency  Commission  to  implement  the  sun/iving 
redevelopment  projects,  the  replacement  housing  obligations  and  other  enforceable  obligations  and  the 
authority  to  take  actions  that  the  State  redevelopment  dissolution  law  requires  or  allows  on  behalf  of 
the  Successor  Agency;  5)  establishing  the  composition  and  terms  of  the  members  of  the  Successor 
Agency  Commission,  setting  forth  voting  requirements  and  providing  for  the  Successor  Agency 
Commission  to  appoint  an  Executive  Director  of  the  Successor  Agency;  6)  authonzing  the  Successor 
Agency  to  retain  the  City  Attorney  as  its  legal  counsel;  7)  ratifying  prior  acts;  and  8)  authorizing  and 
directing  the  Successor  Agency  Commission  to  take  all  appropriate  steps  to  effectuate  the  purpose  of 
this  ordinance  consistent  with  the  State  redevelopment  dissolution  law. 


September  25, 2012  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

September  25,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olagueand 
V\^ener 

Noes:  1  -  Campos 

October  02,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbemd,  Kim,  Mar,  Olague  and  Wiener 
Noes:  1  -  Campos 
Excused:  1  -  Farrell 
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File  No.  120898  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/2/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvlllo 
Clerk  of  the  Board 
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FILE  NO.  120928 


ORDINANCE  NO.  ^|^-/<^ 


[Summary  Vacation  of  Public  Service  Easement;  Approval  of  Sale  of  Easement  Interest  - 
1407-1435  Market  Street] 

Ordinance  ordering  the  summary  vacation  of  public  service  easement  and  approving 

sale  for  $77,000  of  City's  interest  in  vacated  easement  over  property  located  at  1407- 

1435  Market  Street;  adopting  findings  pursuant  to  the  California  Streets  and  Highways 

Code  Sections  8330  etseq.;  adopting  findings  pursuant  to  the  California  Environmental 

Quality  Act;  adopting  findings  that  the  vacation  and  sale  are  in  conformity  with  the 

City's  General  Plan  and  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1;  and 

authorizing  official  acts  in  furtherance  of  this  Ordinance. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  sthkcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  j 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  hereby  finds,  determines,  and  declares  as  follows: 

A.      The  City  and  Tenth  and  Market  LLC  ,  a  California  limited  liability  company, 
("T&M")  have  negotiated  an  Agreement  for  Sale  of  Real  Property  (the  "Purchase  and  Sale 
Agreement")  under  which  the  City  agrees  to  sell  to  T&M  City's  interest  in  a  public  service 
easement  that  commences  at  the  western  end  of  Jessie  Street  and  continues  on  and  under 
an  adjacent  parcel  of  real  property  owned  by  T&M  located  at  1407-1435  Market  Street 
(Lot  041  in  Assessor's  Block  3507)  in  the  City  and  County  of  San  Francisco  (the  'Property' ). 
Based  on  a  recent  appraisal  of  the  Property,  the  Director  of  Property  has  determined  that  the 
$77,000  purchase  price  to  be  paid  by  T&M  is  reasonably  equivalent  to  the  Property's  fair 
market  value.  As  set  forth  in  the  Purchase  and  Sale  Agreement,  any  such  vacation  by  the 
City  of  such  public  service  63semepJ^[|d^g^rj^^^9r|^^uent  sale  are  subject  to  approval  by  the 
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Board  of  Supervisors  at  its  sole  discretion.  The  Purchase  and  Sale  Agreement  and  other  real 
estate  transactional  documents  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  120928  and  are  incorporated  herein  by  reference. 

B.  The  Department  of  Public  Works  has  advised  the  City's  Real  Estate  Division  that 
there  are  no  in-place  public  utility  facilities  that  are  in  use  that  would  be  affected  by  vacation 
because  the  only  utility  within  the  easement  to  be  vacated  is  an  unused  section  of  sewer  line 
that  will  be  purchased  by  T&M  pursuant  to  the  Purchase  and  Sale  Agreement. 

C.  Section  8334  of  the  California  Streets  and  Highways  Code  provides  that  the 
legislative  body  of  a  local  agency  may  summarily  vacate  an  excess  right-of-way  of  a  street, 
highway,  or  public  easement  under  certain  circumstances.  In  particular,  Section  8334 
provides  that  the  legislative  body  of  a  local  agency  may  summarily  vacate  a  street  when  a 
portion  of  a  street  lies  within  the  property  under  one  ownership  and  does  not  continue  through 
such  ownership  or  end  touching  property  of  another.  In  this  instance,  the  portion  of  the  public 
service  easement  to  be  vacated  is  located  wholly  on  and  under  the  Property,  as  such 
easement  extends  from  the  western  edge  of  Jessie  Street  that  runs  westerly  from  lO^'^  Street 
and  terminates  at  the  eastern  edge  of  the  Property.  In  addition,  Section  8334.5  of  the 
California  Streets  and  Highways  Code  allows  for  a  summary  vacation  only  if  there  are  no 
in-place  utility  facilities  that  are  in  use  and  would  be  affected  by  the  vacation. 

D.  The  residential  and  ground  floor  retail  project  currently  under  construction  by 
T&M  on  the  Property  ("T&M's  Project")  was  approved  by  the  City  Planning  Commission  under 
City  Planning  Case  No,  2006.0584KXCV.  A  Final  Environmental  Impact  Report  (the  "Final 
EIR")  for  the  Tenth/Market/Mission  Streets  Mixed  Use  Project  was  certified  by  the  City 
Planning  Commission  by  Motion  No.  16871,  adopted  October  14,  2004  under  the  original 
Case  No.  2003.0262  EIXCVRSZT.  and  an  Addendum  was  thereafter  prepared  on  March  8, 
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2007  in  connection  with  Case  No.  2006.0584.  Subsequently,  additional  addenda  were 
prepared  in  2009  and  2012  to  evaluate  the  affordable  housing  project  proposed  on  an 
adjacent  site  which  originally  was  part  of  an  overall  site  developnnent  analyzed  in  the  Final 
EIR  but  which  is  not  part  of  T&M's  project.  These  addenda  are  contained  in  and  available  for 
review  in  Planning  Department  Case  File  Nos.  2003.0262E  and  2011 , 1 043E  respectively. 
The  Final  EIR  and  Addendum  are  collectively  referred  to  herein  as  the  "FEIR  . 

E.  The  vacation  and  sale  of  the  public  service  easement  was  not  contemplated  by 
T&M  or  the  City  when  T&M's  Project  was  approved  for  construction  and  T&M's  request  for  the 
vacation  and  sale  of  the  easement  has  arisen  during  implementation  of  the  project. 

F.  The  Planning  Commission  adopted  findings  pursuant  to  the  California 
Environmental  Quality  Act  in  Motion  No.  16880,  adopted  October  28,  2004,  as  subsequently 
modified  in  Motion  Nos.17414  and  17415,  adopted  April  5,  2007,  which  findings  are  referred 
to  herein  as  the  "CEQA  Findings."  Mitigation  measures  were  adopted  as  conditions  of 
approval.  Copies  of  the  FEIR  and  Planning  Commission  Motion  Nos.  16871,  16880, 
17414  and  17415  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120928, 
and  the  CEQA  Findings  are  incorporated  herein  by  reference. 

G.  The  Director  of  Planning,  by  letter  dated  November  14,  201 1  (amended 
February  13,  2012)  (the  "General  Plan  Consistency  Determination"),  Case  No.  2011. 1261 R. 
found  that  the  easement  vacation  is,  on  balance,  in  conformance  with  the  City's  General  Plan 
and  is  consistent  with  the  Eight  Priority  Planning  Policies  of  Planning  Code  Section  101.1 
The  General  Plan  Consistency  Determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120928. 

H.  In  DPW  Order  No.  179,775,  dated  November  17,  2011  the  Director  of  Public 
Works  determined  that  a  summary  vacation  is  appropriate  in  this  instance  and  recomme.nded 
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such  action  to  the  Board  of  Supervisors.  This  Order  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  under  File  No.  120928  and  is  incorporated  herein  by  reference. 

I.       The  San  Francisco  Public  Utilities  Commission  (the  "SFPUC")  by  Resolution 
No.  12-0132  adopted  July  24,  2012  recommended  approval  of  the  sale  and  vacation  of  the 
portion  of  the  public  service  easement,  and  authorized  the  General  Manager  of  the  SFPUC, 
subject  to  the  Board  approval  of  vacation  and  sale  of  such  easement,  to  execute  an 
agreement  for  the  sale  and  purchase  of  such  easement  with  T&M. 

J.       Pursuant  to  the  Streets  and  Highways  Code  Section  892,  the  Board  hereby  finds 
and  determines  that  the  portion  of  the  public  service  easement  to  be  vacated  hereunder,  as 
shown  in  DPW  SUR  Map  No.  2011 -002,  (the  "Vacated  Property")  runs  from  the  end  of  a  dead 
end  street,  is  wholly  located  on  and  under  private  property,  and  therefore  has  no  use  for  a 
nonmotorized  transportation  facility.  A  copy  of  such  map  is  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  120928  and  is  incorporated  herein  by  reference. 

Section  2.     The  public  conveyance  and  necessity  require  that  no  easements  or  other 
rights  be  reserved  for  any  public  utility  facilities  and  that  any  rights  based  upon  any  such 
public  utility  facilities  shall  be  extinguished  automatically  upon  the  effectiveness  of  the 
vacation  hereunder. 

Section  3.     The  Board  finds  and  determines  that  the  Vacated  Property  is 
unnecessary  for  present  or  prospective  public  use  and  that  the  public  interest  and 
convenience  require  that  the  vacation  be  done  as  declared  in  this  Ordinance,  provided  that 
the  Vacated  Property  is  sold  as  contemplated  by  and  set  forth  in  the  Purchase  and  Sale 
Agreement  and  thereafter  developed. 

Section  4.     The  Board  of  Supervisors  hereby  finds  that  the  summary  vacation  and 
sale  of  the  Vacated  Property  is,  on  balance,  in  conformity  with  the  General  Plan  and 
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consistent  with  the  Eight  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  the  General  Plan  Consistency  Determination. 

Section  5.     The  Board  of  Supervisors  has  reviewed  and  considered  the  FEIR  and  the 
record  as  a  whole,  and  finds  that  the  FEIR  is  adequate  for  its  use  as  the  decision-making 
body  for  the  actions  taken  herein.  The  Board  finds  that  the  easement  vacation  and  transfer  of 
interest  in  the  easement  to  Buyer  is  a  non  physical  activity  and  does  not  represent  a  change 
in  the  Project  that  would  require  additional  environmental  review.  There  is  no  change  in  the 
circumstances  under  which  the  Project  is  being  undertaken  that  would  require  major  revisions 
to  the  FEIR  due  to  the  involvement  of  new  significant  environmental  impacts  or  an  increase  in 
the  severity  of  previously  identified  significant  impacts,  and  there  is  no  new  information  of 
substantial  importance  that  would  change  the  conclusions  set  forth  in  the  FEIR.  The  Board 
hereby  incorporates  the  CEQA  Findings  by  reference  as  though  fully  set  forth  in  this 
Ordinance. 

Section  6.     In  accordance  with  the  recommendation  of  the  Director  of  Public  Works 
and  the  Director  of  Property,  the  Board  of  Supervisors  hereby  approves  the  Purchase  and 
Sale  Agreement  and  the  proposed  purchase  and  sale  transaction  and  authonzes  and 
approves  the  execution  by  the  Director  of  Property  of  the  Purchase  and  Sale  Agreement  in 
substantially  the  form  presented  to  the  Board  in  City's  name  and  on  its  behalf  and  any  other 
such  documents  that  are  necessary  or  advisable  to  effectuate  the  purpose  and  intent  of  this 
Ordinance,  and  hereby  authorizes  the  Director  of  Property  to  complete  the  contemplated 
purchase  and  sale  transaction. 

Section  7.     Additions,  Amendments,  and  Modifications.  The  Board  of  Supen/isors 
authorizes  the  Director  of  Property  to  enter  into  any  additions,  amendments,  or  other 
modifications  to  the  Purchase  and  Sale  Agreement  and  any  other  documents  or  instruments 
in  connection  with  the  Purchase  and  Sale  Agreement  that  the  Director  of  Property  determines 
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are  in  City's  best  interests,  do  not  materially  decrease  City's  benefits  with  respect  to  the 
proposed  purchase  and  sale  transaction,  do  not  materially  increase  the  consideration  or 
expense  to  be  paid  by  City  pursuant  to  the  Purchase  and  Sale  Agreement  or  City's  obligations 
or  liabilities  in  connection  with  the  Purchase  and  Sale  Agreement  or  the  proposed  purchase 
and  sale  transaction,  and  are  necessary  and  advisable  to  complete  the  proposed  purchase 
and  sale  transaction  and  effectuate  the  purpose  and  intent  of  this  Ordinance,  such 
determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Director  of 
Property  of  any  such  additions,  amendments,  or  other  modifications. 

Section  8.     Approval  and  Ratification  of  Phor  Actions.  All  actions  prior  to  the 
adoption  of  this  Ordinance  by  City's  officers  with  respect  to  the  Purchase  and  Sale  Agreement 
and  the  proposed  purchase  and  sale  transaction  are  hereby  approved,  confirmed,  and  ratified. 

Section  9.     Pursuant  to  California  Streets  and  Highways  Code  Sections  8330  et  seq. 
(Public  Streets,  Highways,  and  Service  Easement  Vacation  Law,  Summary  Vacation)  and 
Section  787  of  the  San  Francisco  Public  Works  Code,  the  Board  orders  the  summary  vacation 
of  the  Vacated  Property  immediately  prior  to  the  sale  of  the  Vacated  Property  to  T&M.  The 
Clerk  of  the  Board  of  Supervisors  and  the  Director  of  Property  shall  be  authorized,  and  the 
Clerk  shall  be  directed,  to  record  or  cause  to  be  recorded  in  the  Official  Records  of  the  City 
and  County  of  San  Francisco  a  certified  copy  of  this  Ordinance  ordering  such  vacation  as 
provided  in  Section  8335(a)  of  the  California  Streets  and  Highways  Code  at  the  Closing  (as 
defined  in  the  Purchase  and  Sale  Agreement),  and  thereupon  such  vacation  shall  be  effective 
without  any  further  action  by  the  Board  of  Supervisors.  Immediately  following  the  recordation 
of  this  Ordinance,  the  Director  of  Property  is  authorized  to  record  the  Deed,  as  defined  in  and 
in  accordance  with  the  Purchase  and  Sale  Agreement.  In  the  event  that  the  Closing  does  not 
occur  for  any  reason,  then  this  Ordinance  shall  be  null  and  void  and  shall  not  be  recorded. 
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Section  1 0.    The  Clerk  of  the  Board,  Director  of  Property,  and  Director  of  Public  Works 
are  hereby  authorized  and  directed  to  take  any  and  all  actions  that  they  or  the  City  Attorney 
may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this 
Ordinance. 

Section  11.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 


WOHAMMED  NURU 
Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA/Cjt7 


Attorney 
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City  and  County  of  San  Francisco  cit>  Haii 

1  Dr.  Carlton  B.  Goodlett  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:     120928  Date  Passed:  October  02,  2012 

Ordinance  ordering  the  summary  vacation  of  public  service  easement  and  approving  sale  for  577,000  of 
City's  interest  in  vacated  easement  over  property  located  at  1407-1435  Market  Street;  adopting  findings 
pursuant  to  the  California  Streets  and  Highways  Code  Sections  8330  et  seq.;  adopting  findings 
pursuant  to  the  California  Environmental  Quality  Act;  adopting  findings  that  the  vacation  and  sale  are  in 
conformity  with  the  City's  General  Plan  and  Eight  Priority  Policies  of  City  Planning  Code  Section 
101.1;  and  authorizing  official  acts  in  furtherance  of  this  Ordinance. 


September  24,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 
AS  COMMITTEE  REPORT 

September  25,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos.  Chiu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Oiague  and 
Wiener 

Absent:  1  -  Chu 

October  02,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Kim,  Mar,  Oiague  and 
Wiener 

Excused:  1  -  Farrell 


File  No.  120928  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/2/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Date  Approved 
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FILE  NO.  111239 


ORDINANCE  NO.      ^pZ/  J- 


[Police  Code  -  Vehicle  Press  Cards] 

Ordinance  amending  San  Francisco  Police  Code  Sections  939,  939.1,  939.3,  939.5,  and 
939.7,  and  repealing  San  Francisco  Police  Code  Sections  939.2,  939.4,  and  939.6  to 
remove  the  Chief  of  Police's  authority  to  issue  or  regulate  Vehicle  Press  Cards. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  13  of  the  San  Francisco  Police  Code  is  hereby  amended  by 

amending  Sections  939,  939.1 ,  939.3,  939.5,  and  939.7,  to  read  as  follows: 

SEC.  939.  ISSUANCE  OF  PRESS  CARDS. 

The  Chief  of  Police  is  hereby  authorized  to  issue  press  cards  and  Vehicle  Prcs^,  (^fft/^  to 
newsgatherers,  reporters  and  photographers  in  the  actual  and  bona  fide  employment  of  a 
newspaper  or  periodical,  for  the  purpose  of  securing  their  admittance  within  all  police  lines  in 
thwe  City  and  County  of  San  Francisco. 

The  Chief  of  Police  shall  establish  procedures  for  the  application^,  issuance,  expiration, 
reissuance,  and  revocation  o/"^f^press  cards  and  Vehicle  Press  Cards,  as  well  as  for  (heir  issuance, 
expiration,  re  issuance  and  revocation.  Such  procedures  shall  include,  at  a  minimum,  the 
requirement  that  applications  be  in  writing,  that  press  cards  must  include  a  clear  photo  of  the 
person  to  whom  it  is  issued,  and  that  press  cards  be  carried  en-thebv  the  person  and  I  chicle 
Press  Cards  be  displayed  on  the  vehicle  in  the  control  of  or  operated  by  an  employee  of  the  newspaper 
radio  or  television  station  to  which  it  was  issucdto  whom  it  is  issued  in  order  to  exercise  the 
newsgathering  privileges  described  in  Sections  939-939.5. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike  through  italics  Times  Ncm'  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough^normal. 
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All  press  cards  af}d  Vehicle  Press  Cards  issued  under  this  Section  shall  have  a  term  of 
one  year.  Expiration  and  re-issuance  of  press  cards  and  Vehicle  Press  Cards  shall  be  governed 
by  procedures  to  be  established  by  the  Chief  of  Police. 

A  record  of  the  issuance  of  such  press  cards  shall  be  kept  in  the  office  of  the  Chief  of 
Police,  with  the  date  of  issuance,  the  photograph,  name  and  contact  information  of  the  person 
to  whom  issued,  and  the  unique  number  of  the  card.  The  Chief  of  Police  may  at  any  time 
revoke  the  privilege  attached  to  any  or  all  such  cards.  Unless  revoked,  the  privilege  attached 
to  such  cards  shall  automatically  terminate  on  the  date  of  expiration,  such  expiration  date  to 
be  determined  as  hereinabove  indicated. 

Such  cards  shall  not  be  transferable  and  it  shall  be  unlawful  for  any  person  to  use  or 
have  in  his  or  her  possession  any  such  card  unless  the  same  was  issued  to  that  person  by  the 
Chief  of  Police;  or  to  use  any  such  card  after  the  privilege  attached  thereto  has  terminated  or 
been  revoked.  It  shall  likewise  be  unlawful  for  any  person  to  use  any  such  card  while  such 
person  is  not  in  the  actual  and  bona  fide  employment  of  a  newspaper  or  periodical  as  a 
newsgatherer,  reporter,  or  photographer  while  gathering  information  or  images  for  use  in  the 
news. 

SEC.  939.1.  DEFINITIONS. 

For  the  purposes  of  Sections  939  939. 5 As  used  in  this  Article,  the  following  definitions  shall 

apply: 

(a)  News-Gathering  Vehicle.  A  News-Gathering  Vehicle  is  a  motor  vehicle  for  which  a 
Vehicle  Press  GardPermit  has  been  issued  by  the  Chief  of  PoliccMunicipal  Transportation  Asencv 
while  the  vehicle  is  in  the  control  of  a  newspaper,  radio  or  television  station,  or  is  being 
operated  by  an  employee  of  a  newspaper,  radio  or  television  station  whose  primary  duty  is  to 
gather  or  photograph  news  events  while  gathering  information  or  images  for  use  in  the  news. 
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(b)  Vehicle  Press  G^Permit.  A  Vehicle  Press  Gaf^Permit  is  a«  identification 
e^f^parkinz  permit  issued  on  a  form  approved  and  signed  by  the  Chief  of  Pol  iveMunicipal 
Transportation  Asencv  for  the  use  of  an  authorized  News-Gathering  Vehicle. 
SEC.  DISPLAY  OF  PRESS  CARD. 

A  person  who  displays  a  valid  press  card  issued  by  the  Chief  of  Police  to  that  person 
pursuant  to  the  provisions  of  Section  939  of  this  Article  shall  be  entitled  to  pass  behind  police 
lines  in  a  vehicle  that  does  not  have  a  Vehicle  Press  GardPermit:  provided,  however,  that  such 
access  may  be  denied  at  the  discretion  of  the  Chief  of  Police  to  protect  the  public  health, 
safety  or  welfare. 

SEC.  939.S3.  FEE  FOR  l^HICLE  PRESS  CARD. 

The  Chief  of  Police  may  collect  a_perrc[\\  fee*  for  issuing  press  cards  and  Vehicle  Press 
Cards  in  order  to  recover  costs  of  administering  the  program. 
SEC.  939.v^.  PENALTY. 

Any  person  violating  any  provision*  of  Sections  939  through  939.^i  of  this  Article  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
not  to  exceed  $25  or  by  imprisonment  in  the  County  Jail  not  exceeding  1 0  days,  or  by  both 
such  fine  and  imprisonment. 


Section  2.  Article  13  of  the  San  Francisco  Police  Code  is  hereby  amended  by 
repealing  Sections  939.2,  939.4,  and  939.6,  to  read  as  follows: 
SEC.  939.2.  ISSU^iNCE  OF  J^HICLE  PRESS  CARD. 

The  Chief  of  Police  shall  issue  one  or  more  Vehicle  Press  Cards  to  a  newspaper,  radio  or 
television  station  upon  receipt  of  an  application  signed  by  the  managing  editor,  station  manager,  or 
person  of  equivalent  managerial  responsibility,  of  the  newspaper,  radio  or  television  station.  The 
application  shall  be  on  a  form  approved  by  the  Chief  of  Police.  Tlie  application  shall  require  the 
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upplicanf  fo  verify  in  wriiing  that  each  requested  Vehicle  Press  Card  is  for  cither  (a)  an  identified 
vehicle  owned  and  operated  by  the  newspaper,  radio  or  television  station  and  used  primarily  for  the 
gathering  of  news,  or  (b)  a  person  holding  a  full-time  position  with  that  organization  whose  duties 
primarily  involve  the  actual  gathering  of  news  outside  of  the  organization's  main  office.  Each  such 
organization  with  1 2  or  more  full-time  employees  may  also  apply  for  one  temporary  Vehicle  Press 
Cards,  and  each  such  organization  Mith  25  or  more  full  time  employees  may  also  apply  for  two 
temporary  Vehicle  Press  Cards,  which  Vehicle  Press  Cards  shall  be  of  a  distinguishing  color  and 
which  may  be  assigned  by  the  newspaper,  radio  or  television  station  on  an  as-needed  basis  to 
temporary  or  free-lance  reporters  or  photographers  while  they  arc  engaged  in  news  gathering  for  that 
newspaper,  radio  or  television  station,  subject  to  the  other  restrictions  on  use  set  forth  in  this  Article.  In 
the  event  the  temporary  Vehicle  Press  Cards  are  being  used  by  a  newspaper,  radio  or  television  station 
in  a  manner  inconsistent  with  the  provisions  of  this  Article,  the  Chief  of  Police  shall  have  the 
discretion,  after  a  hearing  to  consider  evidence  of  such  misuse  and  testimony  from  the  newspaper, 
radio  or  television  station  and  other  interested  persons,  to  revoke  any  or  all  Vehicle  Press  Cards  then 
issued  to  such  organization.  All  Vehicle  Press  Cards  shall  expire  at  the  end  of  each  calendar  year,  and 
a  ncM'  application  must  be  submitted  for  reissuance  of  the  card  for  the  following  calendar  year.  The 
Chief  of  Police  may  request  supporting  documentation  or  evidence  to  verify  any  information  supplied 
on  an  application  for  a  Vehicle  Press  Card,  including  verification  of  an  employee's  ncM's gathering 
duties.  Print  media  outlets  whose  publications  are  not  published  more  frequently  than  once  per  month 
shall  not  be  eligible  to  receive  Vehicle  Press  Cards. 
SEC.  939.4.  GENEILiL  PROMSIONS. 

Nothing  in  this  Article  shall  relieve  the  operator  and^^or  owner  of  a  Ncm^s  Gathering  Vehicle  or 
the  newspaper,  radio  or  television  station  that  holds  a  Vehicle  Press  Pass  for  such  a  vehicle  fivm  the 
duty  to  operate  and  Park  the  vehicle  with  due  regard  for  access  of  Fire  Department  vehicles  to  any 
property,  and  to  the  .safety  of  all  persons  and  vehicles,  nor  shall  tho.sc  provisions  protect  the  owner  of 
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the  newspaper,  radio  or  television  station  from  the  consequences  of  reckless  disregard  for  ihc  sofofy  of 

SEC.  939.6.  LOCATIONS  FOR  NEWS  GATHERING  \'^HICLES. 

Provided  that  the  News -Gathering  Vehicle  complies  with  all  other  applicable  requirements,  a 
News-Gathering  Vehicle  may  park  where  authorized  by  the  Transportation  Code.  Division  II.  Section 
106  (Exemptions). 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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File  Number:     111239  Date  Passed:   October  16,  2012 

Ordinance  amending  San  Francisco  Police  Code  Sections  939,  939.1,  939.3,  939.5,  and  939.7,  and 
repealing  San  Francisco  Police  Code  Sections  939.2,  939.4,  and  939.6,  to  remove  the  Chief  of  Police's 
authority  to  issue  or  regulate  Vehicle  Press  Cards. 


September  20,  2012  Public  Safety  Committee  -  RECOMMENDED 

October  02,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Fan-ell 

October  16,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar.  Olague 
and  Wiener 


File  No.  1 1 1239  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/16/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Caivillo 
Clerk  of  the  Board 
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FILE  NO.  120463 


ORDINANCE  NO  IS-  I  Si 


[General  Plan  -  2012  Community  Safety  Element  Update] 

Ordinance  amending  the  San  Francisco  General  Plan  by  adopting  the  2012  Community 
Safety  Element  update;  and  making  findings,  including  environmental  findings  and 
findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1(b). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  San  Francisco  Charter  Section  4.105  and  Planning  Code  Section 
340,  any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  Planning 
Commission  and  thereafter  recommended  for  approval  or  rejection  by  the  Board  of 
Supervisors.  On  June  14,  2012,  the  Planning  Commission  conducted  a  duly  noticed  public 
hearing  on  the  proposed  2012  Community  Safety  Element  update  pursuant  to  Planning  Code 
Section  340  and,  by  Resolution  No.  18646,  adopted  the  2012  Community  Safety  Element 
update,  and  recommended  it  for  approval  to  the  Board  of  Supervisors.  A  copy  of  Planning 
Commission  Resolution  No.  18646  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  120463. 

(b)  The  Board  of  Supervisors  finds  that  the  proposed  201 2  Community  Safety 
Element  update  is  in  conformity  with  the  priority  policies  of  Planning  Code  Section  101.1  and 
on  balance  is  consistent  with  the  General  Plan  as  it  is  proposed  for  amendment  herein  and 
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hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution  No.  18646  and 
incorporates  such  findings  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  340,  the  Board  finds  that  the  proposed  2012 
Community  Safety  Element  update  will  serve  the  public  necessity,  convenience  and  welfare 
for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  18646,  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth. 

(d)  California  Environmental  Quality  Act.  On  May  23,  2012,  the  Environmental 
Planning  Division  of  the  Planning  Department  published  a  Preliminary  Negative  Declaration, 
which  reviewed  and  analyzed  the  proposed  2012  Community  Safety  Element  update  and 
found  that  the  proposed  update  would  not  have  a  significant  effect  on  the  environment. 
Because  the  proposed  update  was  found  to  have  either  a  less-than-significant  impact  or  no 
impact  under  all  impact  areas,  no  mitigation  measures  were  required.  The  Preliminary 
Negative  Declaration  was  provided  for  public  review  from  May  23,  2012  until  June  12,  2012. 
On  June  12,  2012,  it  was  finalized  as  the  Final  Negative  Declaration  (FND).  In  accordance 
with  the  actions  contemplated  herein,  this  Board  has  reviewed  the  FND  and  concurs  with  its 
conclusions  and  finds  that  the  actions  contemplated  herein  are  within  the  scope  of  the  Project 
described  and  analyzed  in  the  FND.  The  Board  hereby  adopts  and  incorporates  by  reference 
as  though  fully  set  forth  herein  the  FND,  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120469. 

Section  2.  The  Board  of  Supervisors  hereby  amends  the  San  Francisco  General  Plan 
by  adopting  the  2012  Community  Safety  Element,  as  the  Community  Safety  Element  of  the 
San  Francisco  General  Plan,  as  recommended  to  the  Board  of  Supervisors  by  the  Planning 

Commission  on  June  14,  2012,  and  referred  to  above. 
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Section  3.  The  Board  of  Supervisors  hereby  approves  the  following  amendment  to  the 
eneral  Plan  Land  Use  Index: 

The  Land  Use  Index  shall  be  updated  as  necessary  to  reflect  the  amendments  set  forth 
Section  2,  above. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
ate  of  passage. 

Section  5.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
irases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
•  any  other  constituent  part  of  the  General  Plan  that  are  explicitly  shown  in  this  legislation  as 
Editions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 
icordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

PPROVED  AS  TO  FORM: 
ENNIS,J.  HERRERA,  City  Attorney 


Marlena^.  Byrne 
Deputy  City  Attorney 
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File  Number:     120463  Date  Passed:  October  16,  2012 

Ordinance  amending  the  San  Francisco  General  Plan  by  adopting  the  2012  Community  Safety 
Element  update,  and  making  findings,  including  environmental  findings  and  findings  of  consistency  with 
the  General  Plan  and  Planning  Code  Section  101  1(b). 

September  24,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  02,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Kim,  Mar,  Oiague  and 
Wiener 

Excused:  1  -  Fan-ell 

October  16.  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim,  Mar,  Oiague 
and  Wiener 

File  No.  120463  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/16/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amended  in  Committee  n  /(O    /  xi 

FILE  NO.  120464  9/24/2012  ORDINANCE  NO  ^//-/^ 


[Planning  Code  -  Threshold  for  Application  of  Inclusionary  Affordable  Housing  Program] 

Ordinance  amending  the  San  Francisco  Planning  Code  Section  415.3  to:  1)  provide 
that,  as  of  January  415.  2013,  the  requirements  of  the  Inclusionary  Affordable  Housing 
Program  apply  only  to  housing  projects  of  10  units  or  more  and  will  no  longer  apply  to 
buildings  of  5  to  9  units  that  have  not  yet  received  a  first  construction  document;  ^ 
make  conforming  amendments  to  Planning  Code  Section  419.3  related  to  the 
Application  of  the  UMU  Affordable  Housing  Requirements  to  clarify  that  those 
requirements  only  apply  to  housing  oroiects  of  10  units  or  more;  and  2^)  condition 
operation  of  the  Ordinance  on  the  adoption  and  implementation  of  the  Housing  Trust 
Fund  Charter  amendment  at  the  November  6,  2012  election;  setting  an  operative  date; 
and  making  environmental  findings  and  findings  of  consistency  with  the  General  Plan. 

NOTE:  Additions  are  single -underline  italics  Times  New  Rnrnan; 

deletions  are  strike-through  italies-^imes  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supen/isors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.)  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120464  and  is  incorporated  herein  by  reference. 

(b)  On  August  16,  2012,  the  Planning  Commission,  in  Resolution  No.  18692 
approved  and  recommended  for  adoption  by  the  Bo^rd  '?f]^jyfg|[y-j^°'"^  ^'^'^  legislation  and 
Mayor  Lee,  Supervisors  Chiu,  Kim,  Wiener,  Cohen ,  Chu  ^-^'^'OL  :\/!  ENTS  DEPT 
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adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  f^le  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
120464,  and  is  incorporated  by  reference  herein. 

(c)      Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18692,  and  incorporates  such  reasons  by  reference 
herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
415.1(A)(9)  as  follows: 

Section  3.  The  San  Francisco  Planning  Code  Is  hereby  amended  by  amending 
Section  415.3,  subsections  (a)  and  (b),  to  read  as  follows: 
SEC.  415.3.  APPLICATION. 

(a)  Section  415.1  et  seq.  shall  apply  to  any  housing  project  that  consists  oifive  ten  or 
more  units  where  an  individual  project  or  a  phased  project  is  to  be  undertaken  and  where  the 
total  undertaking  comprises  a  project  with  ^  ten  or  more  units,  even  if  the  development  is  on 
separate  but  adjacent  lots;  and 

(1)  Does  not  require  Commission  approval  as  a  Conditional  Use  Authorization 
or  Planned  Unit  Development; 

(2)  Requires  Commission  approval  as  a  Conditional  Use  Authorization  or 
Planned  Unit  Development; 

(3)  Consists  of  live/work  units  as  defined  by  Section  1 02. 1 3  of  this  Code,  or 
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(4)     Requires  Commission  approval  of  replacement  housing  destroyed  by 
earthquake,  fire  or  natural  disaster  only  where  the  destroyed  housing  included  units  restricted 
under  the  I nclusionary  Affordable  Housing  Program  or  the  City's  predecessor  inclusionary 
housing  policy,  condominium  conversion  requirements,  or  other  affordable  housing  program 

(b)     The  effective  date  of  these  requirements  shall  be  either  April  5,  2002,  which  is 
the  date  that  the  requirements  originally  became  effective,  or  the  date  a  subsequent 
modification,  if  any,  became  operative.  The  following  table  is  designed  to  summarize  the  most 
significant  subsequent  modifications  to  this  Program  and  the  dates  those  modifications  went 
into  effect.  The  Planning  Department  and  the  Mayor's  Office  of  Housing  shall  maintain  a 
record  for  the  public  summarizing  various  amendments  to  this  Program  and  their  effective  or 
operative  dates.  To  the  extent  there  is  a  conflict  between  the  following  table  or  any  summary 
produced  by  the  Department  or  MOH  and  the  provisions  of  the  original  implementing 
ordinances,  the  implementing  ordinances  shall  prevail. 


Table  415.3 


Program  Modification 

Effective  or  Operative  Date 

All  projects  with  5  or  more  units 
must  participate  in  the  Inclusionary 
Housing  Program  Section  415 
(changed  from  a  threshold  of  10  units). 

Threshold  chansed  back  to  10  units 

All  5-9  unit  proiects  that 
submitted  a  first  application  on  or  after 
Julv  18,  2006  and  received  a  f^rst 
construction  document  prior  to  January 

415.  2013. 

Any  5-9  unit  project,  regardless  of 

or  more  such  that  the  Section  415  et  seq. 

when  it  submitted  a  first  application,  that 

no  longer  applies  to  buildings  of  5-9  units. 

has  not  received  a  first  construction 
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document  as  of  January  4-1 5.  201 S. 

Affordable  Housing 
Percentages:   20%  Fee 

15%  on-site* 

20%  off-site* 
*0f  total  number  of  units 

All  projects  that  submitted  a  first 
application  on  or  after  July  18,  2006 
(except  projects  v^hich  require  a 
rezoning  to  increase  buildable 
residential  units  or  square  footage) 

On-Site  units  must  be  priced 
and  sold  at  90%  of  AMI  and  rented  at 
55%  of  AMI 

All  projects  that  receive  a  first 
site  or  building  permit  on  or  after 
September  9,  2006 

Project  sponsor  must  select 
Program  compliance  option  upon 
project  approval  and  cannot  alter  their 
compliance  option 

All  projects  that  received 
Planning  Commission  or  Planning 
Department  approval  on  or  after 
September  9,  2006 

All  off-site  units  must  be  located 
within  1  mile  of  the  principal  project 
and  Off-site  units  must  be  priced  and 
sold  at  70%  of  AMI 

All  Projects  that  receive 
Planning  Commission  or  Planning 
Department  approval  after  September 
9,  2006 

Lottery  preference  for  applicants 
living  or  v\/orking  in  San  Francisco 

All  projects  that  are  marketed 
on  or  after  June  4,  2007 

Lottery  preference  for  applicants 
holding  a  Certificate  of  Preference 
from  the  Redevelopment  Agency 

All  projects  that  are  marketed 
on  or  after  December  30,  2008 
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Lottery  required  for  all  new  and 
resale  units 

All  projects  that  are  marketed 
on  or  after  September  9,  2006 

Must  provide  on-site  units  as 
owner-occupied  only  unless 
specifically  exempted  pursuant  to 
Section  415 

All  projects  beginning  February 
11, 2010 

All  off-site  units  must  follow 
standards  set  out  in  Procedures 
Manual 

Projects  that  receive  Planning 
Commission  or  Planning  Department 
approval  on  or  after  June  4,  2007 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  419.3,  subsections  (a)  and  (b),  to  read  as  follows: 

SEC.  419.3.  APPLICATION  OF  UMU  AFFORDABLE  HOUSING  REQUIREMENTS. 

(a)  Section  419.1  et  seq.  shall  apply  to  any  housing  project  located  in  the  UMU 
Zoning  District  of  the  Eastern  Neighborhoods,  that  is  subject  to  the  requirements  of  Sections 
415  et  seq. 

(b)  Additional  UMU  Affordable  Housing  Requirements  to  the  Section  415 
Inclusionary  Affordable  Housing  Program  Requirements.  The  requirements  of  Section  415 
through  415.9  shall  apply  subject  to  the  following  exceptions: 

(1)     For  all  projects  sites  designated  as  Tier  A,  a  minimum  of  1 8  percent  of  the 
total  units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families 
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as  defined  elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  .18  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fiftt^tenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to 
the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section  415 
415.5(g)  to  build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall 
construct  23  percent  so  that  a  sponsor  must  construct  .23  times  the  total  number  of  units 
produced  in  the  principal  project  beginning  with  the  construction  of  the  ffftl^tenth  unit.  If  the 
total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole 
number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  elects  pursuant  to  Section  41 5.5  to  pay  the  fee  to 
satisfy  the  requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of  Section 
415  according  to  the  number  of  units  required  above  if  the  project  applicant  were  to  elect  to 
meet  the  requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of 
this  Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total 
number  of  units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding 
up  the  resulting  figure. 
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(2)     For  all  project  sites  designated  Tier  B,  a  minimum  of  20  percent  of  the  total 
units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as 
defined  elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  .20  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fifthtenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to 
the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section 
415.5(g)  to  build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall 
construct  25  percent  so  that  a  sponsor  must  construct  .25  times  the  total  number  of  units 
produced  in  the  principal  project  beginning  with  the  construction  of  the  fifti^ttenth  unit.  If  the 
total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole 
number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  elects  pursuant  to  Section  415  5(g)  to  pay  the  fee 
to  satisfy  the  requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of 
Section  415  according  to  the  number  of  units  required  above  if  the  sponsor  were  to  elect  to 
meet  the  requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of 
this  Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total 
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number  of  units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding 
up  the  resulting  figure. 

(3)     For  all  project  sites  designated  Tier  C,  a  minimum  of  22  percent  of  the  total 
units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as 
defined  elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  .22  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fifthtenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to 
the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section 
41 5.5(g)  to  build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall 
construct  27  percent  so  that  a  sponsor  must  construct  .27  times  the  total  number  of  units 
produced  in  the  principal  project  beginning  with  the  construction  of  the  fiftl^tenth  unit.  If  the 
total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole 
number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  elects  pursuant  to  Section  415.5  to  pay  the  fee  to 
satisfy  the  requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of  Section 
415  according  to  the  number  of  units  required  above  if  the  sponsor  were  to  elect  to  meet  the 
requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of  this 
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Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of 
units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding  up  the 
resulting  figure. 

(c)     Timing  and  Payment  of  Fee.  Any  fee  required  by  Section  419.1  et  seq.  shall 
be  paid  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to  issuance  of  the  first 
construction  document,  with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to 
issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a  deferral  surcharge  in 
accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 

Section  5.  Effective  Date;  Operative  Date;  Adoption  and  Implementation  of  Housing 
Trust  Fund  Amendment. 

(a)  This  ordinance  shall  become  effective  30  days  from  the  date  of  passage. 

(b)  This  ordinance  shall  become  operative  on  January  415,  2013,  but  only  if  (1)  the 
voters  adopt  the  Housing  Trust  Fund  and  Housing  Productions  Incentives  Charter 
amendment,  adding  Section  16.1 10  to  the  Charter,  at  the  November  6,  2012  election,  and  (2) 
the  Mayor  does  not  terminate  the  amendment  prior  to  January  1 ,  201 3  as  provided  in 
subsection  (I)  of  the  amendment.  If  the  voters  do  not  adopt  the  amendment  at  that  election  or 
if  the  Mayor  terminates  the  amendment,  this  ordinance  shall  become  inoperative  and  shall 
have  no  force  and  effect  and  shall  be  repealed. 

Section  6.  Application.  This  section  is  uncodified.  This  ordinance  shall  apply  to  any 
building  of  5  to  9  units  that  has  not  received  its  first  construction  document  as  of  January  4-1J, 
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2013  The  requirements  of  Planning  Code  Section  415  et  seq.  shall  continue  to  apply  to  any 
building  of  5  to  9  units  that  submitted  a  first  application  on  or  after  July  1 8,  2006  and  received 
a  first  construction  document  prior  to  January  4-1^,  2013. 

Section  7.  This  section  is  uncodified.  Within  three  years  of  the  effective  date  of  this 
jegislation,_the_Pjannjn^_Department  shall  evaluate  the  effect  of  the  exemption  for  five-  to 
nine-unit  developments  on  achieving  the  City's  housing  policies  and  production  goals. 
balancing  the  City's  desire  to  create  viable  economic  housing  policies  for  small  builders  in 
context  with  the  city's  other  housing  production  goals.  Subseouent  evaluations  shall  be  done 
in  coniunction  with  the  five-year  evaluation  reouired  to  be  undertaken  by  the  Mayor's  Office  of 
Housing  under  Planning  Code  Section  415.9(e^  and  in  conjunction  with  any  evaluation  of  the 
Housing  Trust  Fund  that  may  be  reguired  under  the  Administrative  Code. 

Section  7§.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends 
to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


'0-  ir./\ 

LEVELAND-KNOWLES 


SUSAN  CLEVELAND 
Deputy  City  Attorney 
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1  Dr  Carllon  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120464 


Date  Passed:   October  16,  2012 


Ordinance  amending  the  San  Francisco  Planning  Code  Section  415.3  to:  1)  provide  that,  as  of  January 
15,  2013.  the  requirements  of  the  inclusionary  Affordable  Housing  Program  apply  only  to  housing 
projects  of  10  units  or  more  and  will  no  longer  apply  to  buildings  of  5  to  9  units  that  have  not  yet 
received  a  first  construction  document;  2)  make  conforming  amendments  to  Planning  Code  Section 
419.3  related  to  the  Application  of  the  UMU  Affordable  Housing  Requirements  to  clarify  that  those 
requirements  only  apply  to  housing  projects  of  10  units  or  more;  and  3)  condition  operation  of  the 
Ordinance  on  the  adoption  and  implementation  of  the  Housing  Tnjst  Fund  Charter  Amendment  at  the 
November  6.  2012,  election;  setting  an  operative  date;  and  making  environmental  findings  and  findings 
of  consistency  with  the  General  Plan. 


September  24,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

September  24,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 
AS  AMENDED 

October  02,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Kim,  Mar,  Olague  and 
Wiener 

Excused;  1  -  Farrell 

October  16,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


rage  J 


Prttucd  ni  I:?: pm  on  la  i  7/1 : 


File  No.  120464 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/16/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/     Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120464 


Amended  in  Comnnittee 
9/24/2012 


ORDINANCE  NO 


[Planning  Code  -  Threshold  for  Application  of  Inclusionary  Affordable  Housing  Program] 

Ordinance  amending  the  San  Francisco  Planning  Code  Section  415.3  to:  1)  provide 
tfiat,  as  of  January  415.  2013,  the  requirements  of  the  Inclusionary  Affordable  Housing 
Program  apply  only  to  housing  projects  of  10  units  or  more  and  will  no  longer  apply  to 
buildings  of  5  to  9  units  that  have  not  yet  received  a  first  construction  document;  (2j 
make  conforming  amendments  to  Planning  Code  Section  419.3  related  to  thg 
Application  of  the  UMU  Affordable  Housing  Requirements  to  clarify  that  those 
requirements  only  apply  to  housing  proiects  of  10  units  or  more:  and  2^)  condition 
operation  of  the  Ordinance  on  the  adoption  and  implementation  of  the  Housing  Trust 
Fund  Charter  amendment  at  the  Novembers,  2012  election;  setting  an  operative  date; 
and  making  environmental  findings  and  findings  of  consistency  with  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that; 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21 000  et  seq.)  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120464  and  is  incorporated  herein  by  reference. 

(b)  On  August  16,  2012,  the  Planning  Commission,  in  Resolution  No,  18692 
approved  and  recommended  for  adoption  by  the  Board  of  Supervisors  this  legislation  and 
Mayor  Lee,  Supervisors  Chiu,  Kim,  Wiener,  Cohen,  Chu 
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adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
120464,  and  is  incorporated  by  reference  herein. 

(c)      Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18692,  and  incorporates  such  reasons  by  reference 
herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
415.1(A)(9)  as  follows: 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  415.3,  subsections  (a)  and  (b),  to  read  as  follows: 
SEC.  415.3.  APPLICATION. 

(a)  Section  415.1  et  seq.  shall  apply  to  any  housing  project  that  consists  of  five  ten  or 
more  units  where  an  individual  project  or  a  phased  project  is  to  be  undertaken  and  where  the 
total  undertaking  comprises  a  project  with  five  ten  or  more  units,  even  if  the  development  is  on 
separate  but  adjacent  lots;  and 

(1)  Does  not  require  Commission  approval  as  a  Conditional  Use  Authorization 
or  Planned  Unit  Development; 

(2)  Requires  Commission  approval  as  a  Conditional  Use  Authorization  or 
Planned  Unit  Development; 

(3)  Consists  of  live/work  units  as  defined  by  Section  102.13  of  this  Code,  or 
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(4)     Requires  Commission  approval  of  replacement  housing  destroyed  by 
earthquake,  fire  or  natural  disaster  only  where  the  destroyed  housing  included  units  restricted 
under  the  Inclusionary  Affordable  Housing  Program  or  the  City's  predecessor  inclusionary 
housing  policy,  condominium  conversion  requirements,  or  other  affordable  housing  program 

(b)     The  effective  date  of  these  requirements  shall  be  either  April  5,  2002,  which  is 
the  date  that  the  requirements  originally  became  effective,  or  the  date  a  subsequent 
modification,  if  any,  became  operative.  The  following  table  is  designed  to  summarize  the  most 
significant  subsequent  modifications  to  this  Program  and  the  dates  those  modifications  went 
into  effect.  The  Planning  Department  and  the  Mayor's  Office  of  Housing  shall  maintain  a 
record  for  the  public  summarizing  various  amendments  to  this  Program  and  their  effective  or 
operative  dates.  To  the  extent  there  is  a  conflict  between  the  following  table  or  any  summary 
produced  by  the  Department  or  MOH  and  the  provisions  of  the  original  implementing 
ordinances,  the  implementing  ordinances  shall  prevail. 


Table  415.3 


Program  Modification 

Effective  or  Operative  Date 

All  projects  with  5  or  more  units 
must  participate  in  the  Inclusionary 
Housing  Program  Section  415 
(changed  from  a  threshold  of  10  units). 

Threshold  changed  back  to  10  units 

All  5-9  unit  proiects  that 
submitted  a  first  application  on  or  after 
July  18,  2006  and  received  a  first 
construction  document  prior  to  January 

415,  2013. 

Any  5-9  unit  project,  regardless  of 

or  more  such  that  the  Section  415  et  seq. 

when  it  submitted  a  first  application,  that 

no  longer  applies  to  buildings  of  5-9  units. 

has  not  received  a  first  construction 
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document  as  of  January  4-1 5,  2013. 

Affordable  Housing 
Percentages:   20%  Fee 

15%  on-site* 

20%  off-site* 
*0f  total  number  of  units 

All  projects  that  submitted  a  first 
application  on  or  after  July  18,  2006 
(except  projects  which  require  a 
rezoning  to  increase  buildable 
residential  units  or  square  footage) 

On-Site  units  must  be  priced 
and  sold  at  90%  of  AMI  and  rented  at 
55%  of  AMI 

All  projects  that  receive  a  first 

site  or  building  permit  on  or  after 
September  9,  2006 

Project  sponsor  must  select 
Program  compliance  option  upon 
project  approval  and  cannot  alter  their 
compliance  option 

All  projects  that  received 
Planning  Commission  or  Planning 
Department  approval  on  or  after 
September  9,  2006 

All  off-site  units  must  be  located 
within  1  mile  of  the  principal  project 
and  Off-site  units  must  be  priced  and 
sold  at  70%  of  AMI 

All  Projects  that  receive 
Planning  Commission  or  Planning 
Department  approval  after  September 
9,  2006 

Lottery  preference  for  applicants 
living  or  working  in  San  Francisco 

All  projects  that  are  marketed 
on  or  after  June  4,  2007 

Lottery  preference  for  applicants 
holding  a  Certificate  of  Preference 
from  the  Redevelopment  Agency 

All  projects  that  are  marketed 
on  or  after  December  30,  2008 
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Lottery  required  for  all  new  and 
resale  units 

All  projects  that  are  marketed 
on  or  after  September  9,  2006 

Must  provide  on-site  units  as 
owner-occupied  only  unless 
specifically  exempted  pursuant  to 
Section  415 

All  projects  beginning  February 
11, 2010 

All  off-site  units  must  follow 
standards  set  out  in  Procedures 
Manual 

Projects  that  receive  Planning 
Commission  or  Planning  Department 
approval  on  or  after  June  4,  2007 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  419.3,  subsections  (a)  and  (b),  to  read  as  follows: 

SEC.  419.3.  APPLICATION  OF  UMU  AFFORDABLE  HOUSING  REQUIREMENTS. 

(a)  Section  419.1  et  seq.  shall  apply  to  any  housing  project  located  in  the  UMU 
Zoning  District  of  the  Eastern  Neighborhoods,  that  is  subject  to  the  requirements  of  Sections 
415  et  seq. 

(b)  Additional  UMU  Affordable  Housing  Requirements  to  the  Section  415 

I nclusionary  Affordable  Housing  Program  Requirements.  The  requirements  of  Section  415 
through  41 5.9  shall  apply  subject  to  the  following  exceptions: 

(1)     For  ail  projects  sites  designated  as  Tier  A,  a  minimum  of  18  percent  of  the 
total  units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families 
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as  defined  elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  .18  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fiftt^tenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to 
the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section  415 
41 5.5(g)  to  build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall 
construct  23  percent  so  that  a  sponsor  must  construct  .23  times  the  total  number  of  units 
produced  in  the  principal  project  beginning  with  the  construction  of  the  ftfthtenth  unit.  If  the 
total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole 
number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  elects  pursuant  to  Section  415.5  to  pay  the  fee  to 
satisfy  the  requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of  Section 
415  according  to  the  number  of  units  required  above  if  the  project  applicant  were  to  elect  to 
meet  the  requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of 
this  Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total 
number  of  units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding 
up  the  resulting  figure. 
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(2)     For  all  project  sites  designated  Tier  B,  a  minimum  of  20  percent  of  the  total 
units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as 
defined  elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  .20  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fiftj=ttenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to 
the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section 
415.5(g)  to  build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall 
construct  25  percent  so  that  a  sponsor  must  construct  .25  times  the  total  number  of  units 
produced  in  the  principal  project  beginning  with  the  construction  of  the  f+ft^tenth  unit.  If  the 
total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole 
number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  elects  pursuant  to  Section  41 5.5(g)  to  pay  the  fee 
to  satisfy  the  requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of 
Section  415  according  to  the  number  of  units  required  above  if  the  sponsor  were  to  elect  to 
meet  the  requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of 
this  Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total 
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number  of  units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding 
up  the  resulting  figure. 

(3)     For  all  project  sites  designated  Tier  C,  a  minimum  of  22  percent  of  the  total 
units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as 
defined  elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  .22  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fifthtenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to 
the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section 
415.5(g)  to  build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall 
construct  27  percent  so  that  a  sponsor  must  construct  .27  times  the  total  number  of  units 
produced  in  the  principal  project  beginning  with  the  construction  of  the  ftftl^tenth  unit.  If  the 
total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole 
number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  elects  pursuant  to  Section  415,5  to  pay  the  fee  to 
satisfy  the  requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of  Section 
4 1 5  according  to  the  number  of  units  required  above  if  the  sponsor  were  to  elect  to  meet  the 
requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of  this 
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Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of 
units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding  up  the 
resulting  figure. 

(c)     Timing  and  Payment  of  Fee.  Any  fee  required  by  Section  419.1  et  seq.  shall 
be  paid  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to  issuance  of  the  first 
construction  document,  with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to 
issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a  deferral  surcharge  in 
accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 

Section  5.  Effective  Date;  Operative  Date;  Adoption  and  Implementation  of  Housing 
Trust  Fund  Amendment. 

(a)  This  ordinance  shall  become  effective  30  days  from  the  date  of  passage. 

(b)  This  ordinance  shall  become  operative  on  January  415,  2013,  but  only  if  (1 )  the 
voters  adopt  the  Housing  Trust  Fund  and  Housing  Productions  Incentives  Charter 
amendment,  adding  Section  16.1 10  to  the  Charter,  at  the  November  6,  2012  election,  and  (2) 
the  Mayor  does  not  terminate  the  amendment  prior  to  January  1 ,  201 3  as  provided  in 
subsection  (1)  of  the  amendment.  If  the  voters  do  not  adopt  the  amendment  at  that  election  or 
if  the  Mayor  terminates  the  amendment,  this  ordinance  shall  become  inoperative  and  shall 
have  no  force  and  effect  and  shall  be  repealed. 

Section  6.  Application.  This  section  is  uncodified.  This  ordinance  shall  apply  to  any 
building  of  5  to  9  units  that  has  not  received  its  first  construction  document  as  of  January  41J, 
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2013  The  requirements  of  Planning  Code  Section  415  et  seq.  shall  continue  to  apply  to  any 
building  of  5  to  9  units  that  submitted  a  first  application  on  or  after  July  18,  2006  and  received 
a  first  construction  document  prior  to  January  2013. 

Section  7.  This  section  is  uncodified.  Within  three  years  of  the  effective  date  of  this 
jegislation.  the_PJanning  Department  shall  evaluate  the  effect  of  the  exemption  for  five-  to 
nine-unit  developments  on  achieving  the  City's  housing  policies  and  production  goals, 
balancing  the  City's  desire  to  create  viable  economic  housing  policies  for  small  builders  in 
context  with  the  city's  other  housing  production  goals.  Subseguent  evaluations  shall  be  done 
in  conjunction  with  the  five-vear  evaluation  reouired  to  be  undertaken  by  the  Mayor's  Office  of 
Housing  under  Planning  Code  Section  415.9(e'>  and  in  conjunction  with  any  evaluation  of  the 
Housing  Trust  Fund  that  may  be  reguired  under  the  Administrative  Code. 

Section  7S.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends 
to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 
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Ordinance  amending  the  San  Francisco  Planning  Code  Section  415.3  to:  1)  provide  that,  as  of  January 
15,  2013,  the  requirements  of  the  Inclusionary  Affordable  Housing  Program  apply  only  to  housing 
projects  of  10  units  or  more  and  will  no  longer  apply  to  buildings  of  5  to  9  units  that  have  not  yet 
received  a  first  construction  document;  2)  make  conforming  amendments  to  Planning  Code  Section 
419.3  related  to  the  Application  of  the  UMU  Affordable  Housing  Requirements  to  clarify  that  those 
requirements  only  apply  to  housing  projects  of  10  units  or  more;  and  3)  condition  operation  of  the 
Ordinance  on  the  adoption  and  implementation  of  the  Housing  Trust  Fund  Charter  Amendment  at  the 
November  6,  2012,  election;  setting  an  operative  date;  and  making  environmental  findings  and  findings 
of  consistency  v^^ith  the  General  Plan. 


September  24,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

September  24,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 
AS  AMENDED 

October  02,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Kim,  Mar,  Oiague  and 
Wiener 

Excused:  1  -  Farrell 

October  16.  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Oiague 
and  Wiener 
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FILE  NO.  120818 


ORDINANCE  NO  c23.0- 


[Administrative  Code  -  Repealing  Provisions  Extending  the  Expiration  Date  of  the  2003 
Minority  Business  Enterprise/Women  Business  Enterprise/Local  Business  Enterprise 
Ordinance] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by:  1)  repealing 
Section  12D.A.22  and  amending  Section  14B.18,  to  repeal  provisions  extending 
expiration  of  Chapter  12D.A  in  the  event  the  injunction  in  Coral  Construction,  Inc.,  v. 
City  and  County  of  San  Francisco  (S.F.  Sup.  Ct.  No.  421249)  is  lifted  or  stayed;  and 
2)  amending  a  cross-reference  to  Section  14B.18  in  Section  14B.13(D)(5). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by 

repealing  Section  12D.A.22  in  its  entirety. 

SECTION  12DA.22.  EXPIRiTION. 

Coral  Construction,  Inc.  v.  City  and  County  of  San  Francisco  (S.F.  Sup.  Ct.  No.  -^21249} 
invalidated  portions  of  this  Chapter  and  enjoined  the  City  from  implementing  this  program.  As  a 
result,  the  City  implemented  a  race-  and  gender- neutral  program  under  Chapter  J  4B  of  (he  San 
Francisco  Administrative  Code  and  suspended  Chapter  12D.A.  of  the  San  Francisco  Administraiivo  so 
long  as,  and  only  to  the  extent  that,  the  City  is  enjoined  by  the  court  from  enforcing  the  provisions  of 
this  Chapter.  In  the  event  the  injunction  is  lifted  or  stayed,  this  ordinance  shall  expire  one  year  from 
date  of  said  action.  If,  during  that  year,  the  Commission,  after  conducting  public  hearings,  finds  that 
the  purposes  identified  in  Chapter  J2D.A.3  have  not  yet  been  aehieved  and  the  program  continues  to  ht 
requircdundcr  federal  law,  the  Commission  shall  certify  that  finding  to  this  Board  no  later  than  120 
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Jays  priof  to  the  expiration  date.  Thereafter,  upon  a  finJing  of  good  cause,  this  Board  may  extend  the 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.18,  to  read  as  follows: 

SECTION  14B.18.  APPLICABILITY,  OPERATIVE  DATE  AND  TRANSITION  PROVISIONS. 

{74}  Suspension  of  Chapter  12D.A.  All  provisions  of  Administrative  Code  Chapter  12D.A  that 
were  invalidated  by  the  San  Francisco  Superior  Court  orders  dated  July  26  and  August  23,  2004,  in 
Coral  Construction,  Inc.  v.  City  and  County  of  San  Francisco  (S.F.  Sup.  Ct.  No.  421 249)  shall  be  and 
are  suspended  and  are  of  no  force  and  effect;  provided,  however,  if  the  injunction  is  lifted  or  stayed  in 
its  entirety.  Chapter  12D.A  shall  become  effective  and  enforceable  120  days  after  date  of  said  action 
and  this  Chapter  14B  shall  be  suspended. 

(A)  fB)  Operative  date  of  this  Chapter.  Chapter  14B  shall  become  operative  on 
September  1 ,  2006,  and  shall  govern  all  contracts  initiated  on  or  after  that  date. 

(B}  {G}  Applicability.  Chapters  12D.A,  14A  and  14B  shall  apply  as  follows: 

(1)  Any  amendment  to  a  contract  initiated  before  July  26,  2004  in  which  the 
Contractor  agreed  to  comply  with  Chapter  12D.A  shall  be  governed  by  Chapter  12D.A; 
provided,  however,  that  if  a  competitive  solicitation  for  an  agreement  to  the  proposed  changes 
to  the  contract  is  required  by  law,  or  the  law  would  otherwise  require  execution  of  a  new 
contract,  rather  than  an  amendment  to  an  existing  contract,  the  provisions  of  Chapter  148  and 
not  Chapter  12D.A  shall  apply. 

Chapter  14A  shall  apply  to  (1)  all  contracts  in  which  the  Contractor  agreed  to 
comply  with  Chapter  14A  and  any  amendment  to  those  contracts  and  (2)  all  contracts  initiated 
on  or  after  July  26,  2004  and  before  September  1 ,  2006  and  any  amendment  to  such 
contracts:  provided,  however,  that  if  a  competitive  solicitation  for  an  agreement  to  the 
proposed  changes  to  the  contract  is  required  by  law,  or  the  law  would  otherwise  require 
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execution  of  a  new  contract,  rather  than  an  amendment  to  an  existing  contract,  the  provisions 
of  Chapter  14B  and  not  Chapter  14A  shall  apply. 

(2)  This  Chapter  14B  shall  govern  all  contracts  initiated  on  or  after  September  1 
2006,  and  any  amendments  thereto. 

(3)  For  all  contracts  described  in  Section  14B.18(B)(n  l<fB.lS(C)(h  and  Section 
1 4 B.  18 (B)(2)  I  iB.  18 (C)(2)  to  which  this  Chapter  14B  applies,  when  any  provision  of  the  San 
Francisco  Municipal  Code  or  other  local  law  refers  to  Chapter  12D.A  or  14A  of  the  San 
Francisco  Administrative  Code,  it  shall  be  read  as  referring  instead  to  Chapter  148 

(C)  {D)  Transition  Provisions.  In  order  to  effect  an  orderly  transition  from  Chapter  14A 
to  this  Ordinance,  any  business  certified  as  an  LBE  under  Chapter  12D,A  or  a  DBE  under 
Chapter  14A  shall  be  deemed  an  LBE  under  this  Chapter  14B  until  the  earlier  of  (1 )  the 
expiration  of  the  business'  certification  under  12D.A  or  14A,  (2)  the  business'  failure  to 
maintain  the  certification  criteria  under  which  it  was  certified,  or  (3)  January  1,  2007.  The 
Director  may,  by  appropriate  rules  and  regulations,  establish  procedures  to  allow  such 
businesses  certified  as  LBEs  or  DBEs  under  12D.A  or  14A  to  demonstrate  their  eligibility  for 
certification  under  Section  14B.3  of  this  Ordinance  on  an  expedited  basis,  prior  to  the 
expiration  of  their  existing  certification. 

The  Director  shall  deem  any  application  for  DBE  certification  under  Chapter  14A  that  is 
pending  on  the  effective  date  of  this  Ordinance  to  be  an  application  for  certification  under 
Chapter  14B. 

(D)  {E}  State  or  Federal  Provisions.  In  contracts  which  involve  the  use  of  any  funds 
furnished,  given  or  loaned  by  the  Government  of  the  United  States  or  the  State  of  California, 
all  laws,  rules  and  regulations  of  the  Government  of  the  United  States  or  the  State  of 
California  or  of  any  of  its  departments  relative  to  the  performance  of  such  work  and  the 
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conditions  under  which  the  work  is  to  be  performed,  shall  prevail  over  the  requirements  of  this 
Ordinance  when  such  laws,  rules  or  regulations  are  in  conflict. 

(El  0^  Severability.  The  provisions  of  this  Ordinance  are  declared  to  be  separate  and 
severable.  The  invalidity  of  any  clause,  sentence,  paragraph,  subdivision,  section  or  portion  of 
this  Ordinance,  or  the  invalidity  of  the  application  thereof  to  any  person  or  circumstances  shall 
not  affect  the  validity  of  the  remainder  of  this  Ordinance,  or  the  validity  of  its  application  to 
other  persons  or  circumstances. 

(F)  {G)  General  welfare  clause.  In  undertaking  the  enforcement  of  this  Ordinance,  the 
City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is 
it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

(G)  fU)  Three-year  review.  No  later  than  three  years  from  the  effective  date  of  this 
Ordinance,  the  Board  of  Supervisors  shall  hold  a  hearing  for  the  purpose  of  conducting  a 
comprehensive  review  of  this  Ordinance.  The  Board  shall  take  testimony  from  all  affected 
parties,  and  shall  enact  any  changes  that  it  deems  appropriate. 

(H)  {4j  Municipal  Transportation  Agency.  Consistent  with  Charter  Section  8A.  101(g), 
the  Municipal  Transportation  Agency  shall  comply  with  the  provisions  of  this  Chapter  148. 

(1)  Any  contract  may  provide  for  progressive  payments,  if  the  Advertisement  For 
Bids  shall  so  specify.  Each  progress  payment  shall  constitute  full  compensation  for  the  value 
of  work  performed  and  materials  furnished  for  a  specified  period,  less  amounts  withheld  as  a 
result  of  dispute  or  as  required  by  law. 

(2)  From  every  progress  payment,  the  City  shall  hold  10  percent  in  retention. 

(3)  If  the  department  head  responsible  for  the  public  work  or  his/her  designee 
determines  that  the  contract  is  50  percent  or  more  complete,  that  the  contractor  is  making 
satisfactory  progress,  and  that  there  is  no  specific  cause  for  greater  withholding,  the 
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department  head  or  his/her  designee,  upon  the  written  request  of  contractor,  may  authorize 
one  of  the  following  two  options:  (a)  the  City  shall  release  part  of  the  retention  to  the 
contractor  so  that  the  amount  held  in  retention  by  the  City,  after  release  to  the  contractor,  is 
reduced  to  an  amount  not  less  than  5  percent  of  the  total  value  of  the  labor  and  materials 
furnished,  and  the  City  shall  proceed  to  retain  5  percent  of  any  subsequent  progress  payment 
under  the  contract;  or  (b)  the  City  shall  continue  to  hold  the  already  withheld  retention  amount, 
up  to  5  percent  of  the  total  contract  price,  and  shall  not  deduct  further  retention  from  progress 
payments. 

(4)  Retention  shall  be  withheld  solely  for  the  benefit  and  protection  of  the  City. 

(5)  The  City  shall  release  retention  to  the  contractor  upon  the  following 
conditions:  (a)  the  contractor  has  reached  final  completion  under  the  contract  terms  and 
conditions  and  (b)  the  contract  is  free  of  offsets  by  the  City  for  liquidated  damages,  defective 
work  and  the  like,  and  is  free  of  stop  notices,  forfeitures,  and  other  charges.  When  the 
department  head  responsible  for  the  public  work  or  his/her  designee  determines  that  the 
contract  is  98  percent  or  more  complete,  the  department  head  or  his/her  designee  may 
reduce  retention  funds  to  an  amount  equal  to  200  percent  of  the  estimated  value  of  work  yet 
to  be  completed,  provided  that  the  contract  is  free  of  offsets  by  the  City  and  is  free  of  stop 
notices,  forfeitures,  and  other  charges. 

(6)  In  no  event  shall  the  City  be  liable  for  interest  or  charges  arising  out  of  cr 
relating  to  the  date  the  City  issues  any  progress  payment  or  the  date  the  City  releases  all  or 
part  of  the  retention,  except  that  the  City  will  pay  interest  at  the  legal  rate,  as  set  forth  in 
section  685.010(a)  of  the  California  Code  of  Civil  Procedure  as  that  section  may  be  amended 
from  time  to  time,  on  any  improperly  withheld  amounts  commencing  no  earlier  than  90  cays 
after  the  date  the  City  should  have  made  any  progress  payment  or  released  all  or  part  of  the 
retention.  Under  no  circumstances  shall  the  legal  rate  of  interest  paid  by  the  City  under  this 
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provision  exceed  1 0  percent  per  annum.  The  payment  of  interest  under  this  provision  is  the 
limit  of  the  City's  liability  v^ith  respect  to  any  claim  for  interest  on  improperly  v^ithheld  amounts. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B  13,  so  that  14B,  13(D)  shall  read  as  follows: 

SECTION  14B.13.  POWERS  AND  DUTIES  OF  CONTRACT  AWARDING  AUTHORITIES. 

(D)  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter  and  to 
any  limitations  or  requirements  associated  with  the  issuance  of  municipal  financings,  including 
but  not  limited  to  the  use  of  tax-exempt  financing  and  other  long-term  obligations,  contract 
awarding  authorities  shall  set  aside  the  following  percentage  of  the  value  of  each  contract,  as 
defined  in  Section  14B.2,  to  fund  the  administration  and  enforcement  of  this  Chapter  14B  by 
the  HRC.  Such  funds  shall  be  used  solely  for  the  actual  costs  of  administering  and  enforcing 
this  Chapter.  The  HRC  shall  provide  monthly  statements  to  contract  awarding  authorities  and 
the  Controller's  Office  that  account  for  all  expenditures  related  to  administering  and  enforcing 
this  Chapter,  broken  down  by  staff  member,  project,  and  activity,  Any  funds  that  are  not 
expended  on  the  actual  costs  of  administration  and  enforcement  relating  to  the  subject 
contract  shall  be  returned  to  the  source  fund  as  soon  as  practicable.  This  Section  140.13  (D) 
shall  not  apply  to  contracts  that  are  funded  by  bonds  that  were  authorized  prior  to  the  effective 
date  of  this  Ordinance. 

(1)  For  contracts  having  an  estimated  value  under  $1  million,  the  contract 
awarding  authority  shall  set  aside  2%  of  the  value  of  the  contract  for  the  purpose  described  in 
this  Section. 

(2)  For  contracts  having  an  estimated  value  of  at  least  $1  million  but  less  than 
$10  million,  the  contract  awarding  authority  shall  set  aside  1%  of  the  value  of  the  contract  for 
the  purpose  described  in  this  Section, 
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(3)  For  contracts  having  an  estimated  value  of  at  least  $10  million  but  less  than 
$50  million,  the  contract  awarding  authority  shall  set  aside  .5%  of  the  value  of  the  contract  for 
the  purpose  described  in  this  Section. 

(4)  For  contracts  having  an  estimated  value  of  $50  million  or  more  the  HRC 
Director,  in  consultation  with  the  contract  awarding  authority,  shall  determine  the  level  of 
funding  necessary  to  administer  and  enforce  this  Ordinance  with  respect  to  the  subject 
pontract,  provided  that  the  funding  shall  not  exceed  .5%  of  the  value  of  the  contract  The 
contract  awarding  authority  shall  set  aside  the  designated  funds  to  be  used  solely  for  the 
purpose  described  in  this  Section. 

(5)  Notwithstanding  Sections  14B.13  (D)(1),  (2),  (3)  and  (4),  for  the  Port  of  San 
Francisco,  the  San  Francisco  Public  Utilities  Commission,  the  San  Francisco  Department  of 
Public  Works  and  the  San  Francisco  International  Airport,  each  such  contract  awarding 
authority  and  the  HRC  Director  shall  confer  and  jointly  shall  estimate  the  costs  of 
administering  and  enforcing  this  Chapter  with  respect  to  each  contract  to  be  issued  by  each 
such  contract  awarding  authority.  The  contract  awarding  authority  shall  set  aside  the  agreed- 
upon  funds  to  be  used  solely  for  the  purpose  described  in  this  Section 

If,  after  exchanging  information  regarding  the  nature  of  the  contract  and  the 
administrative  activities  required,  the  contract  awarding  authority  and  the  Director  do  not 
agree  on  the  cost  of  administering  and  enforcing  this  Chapter,  the  Mayor  or  the  Mayor's 
designee  shall  determine  the  appropriate  amount  to  be  set  aside  for  the  purpose  described  in 
this  Section. 

The  Human  Rights  Commission  shall  report  on  compliance  by  contract  av/ardmg 
authorities  with  set-asides  determined  under  this  Section  14B.13  (D)(5)  and  on  the  agreed 
upon  funds  for  contract  awarding  authorities  under  14B.13  (D)(5)  in  the  Commission's  annual 
report  under  Section  148.15  (B). 
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The  Board  of  Supervisors  shall  assess  the  operation  of  this  Section  14B.13 


(D)(5)  in  its  three-year  review  under  Section  ;  W.  18(H)  148. 18(G). 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


CHRISTINE  VAN  AKEN 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Administrative  Code  by;  1)  repealing  Section  1 2D. A. 22  and 
amending  Section  14B.18  to  repeal  provisions  extending  expiration  of  Chapter  12D.A  in  the  event  the 
injunction  in  Coral  Construction,  Inc.,  v.  City  and  County  of  San  Francisco  (S.F.  Sup  Ct.  No.  421249) 
is  lifted  or  stayed;  and  2)  amending  a  cross-reference  to  Section  14B.18  in  Section  14B. 13(D)(5). 


September  24,  2012  City  Operations  and  Neighborhood  Services  Committee  - 
RECOMMENDED 

October  02.  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu.  Chu,  Cohen,  Elsbemd,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Farrell 

October  16,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120818  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
10/16/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Cahvillo 
Clerk  of  the  Board 
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FILE  NO.  120854 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Rasmussen  v.  CCSF  -  $175,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Brock  Rasmussen  against  the 
City  and  County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on  January  11, 
2010,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 0-495963;  entitled  Brock 
Rasmussen  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Brock 

Rasmussen  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court.  Court 

No.  CGC-1 0-495963  by  the  payment  of  $175,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

January  1 1 ,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff:  Brock 

Rasmussen;  defendants:  City  and  County  of  San  Francisco,  Officer  Matt  Seavey  and  Officer 

Michael  Bushnell. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


Chief  Trial  Deputy 


Chief 
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File  Number: 


120854 


Date  Passed:  October  16,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Brock  Rasmussen  against  the  City  and  County 
of  San  Francisco  for  $175,000  the  lawsuit  was  filed  on  January  11,  2010,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-10-495963;  entitled  Brock  Rasmussen  v.  City  and  County  of  San  Francisco,  at 
al. 


September  20,  2012  Rules  Committee  -  RECOMMENDED  . 

October  02,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Farrell 

October  16,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim.  Mar,  Olague 
and  Wiener 

File  No.  120854  j  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
10/16/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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FILE  NO.  120929 


ORDINANCE  NO.  ^QQ  ,  \^ 


[Settlement  of  Lawsuit  -  City  and  County  of  San  Francisco  -  $95,000] 

Ordinance  authorizing  settlement  of  a  lawsuit  for  breach  of  contract,  declaratory 
judgment  and  permanent  injunction  filed  by  the  City  and  County  of  San  Francisco 
against  Geary  Courtyard  Associates,  ERP  Operating  Limited  Partnership  and  Equity 
Residential,  for  $95,000;  the  lawsuit  entitled  City  and  County  of  San  Francisco  v.  Geary 
Courtyard  Associates,  et  al..  Case  No.  CGC  12-520504,  filed  May  4,  2012,  in  San 
Francisco  Superior  Court. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  City  and 
County  of  San  Francisco  v.  Geary  Courtyard  Associates,  et  al..  Case  No.  CGC  12-520504, 
filed  May  4,  2012,  in  San  Francisco  Superior  Court;  by  the  payment  of  $95,000  to  the  City 
from  defendants  for  attorney's  fees  and  costs.  In  addition,  the  authorized  settlement  provides 
for  entry  of  a  permanent  injunction  that  will  maintain  the  affordable  rents  for  low  income 
tenants  residing  at  Geary  Courtyard,  639  Geary  Street  in  San  Francisco.  A  copy  of  the 
settlement  agreement  is  contained  in  Board  File  No.  120929. 

Section  2.  The  following  parties  were  named  in  the  lawsuits:  plaintiff  City  and  County 
of  San  Francisco;  defendants  Geary  Courtyard  Associates,  ERP  Operating  Limited 
Partnership  and  Equity  Residential. 
// 
// 
// 
// 
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Section  3.  The  Board  of  Supervisors  approves  and  authorizes  the  City's  execution, 
delivery  and  performance  of  the  settlement  agreement. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


DIRECTOR,  MAYOR'S  OFFICE  OF 
HOUSING 


OLSON  LEE 
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City  H«1J 
1  Dr  Carlton  B  Goodkn  Place 
San  Francisco.  CA  94102-4689 


File  Number:  120929 


Date  Passed:   October  23,  201 2 


Ordinance  authorizing  settlement  of  a  lawsuit  for  breach  of  contract,  declaratory  judgment  and 
permanent  injunction  filed  by  the  City  and  County  of  San  Francisco  against  Geary  Courtyard 
Associates,  ERP  Operating  Limited  Partnership  and  Equity  Residential,  for  395,000;  the  lawsuit 
entitled  City  and  County  of  San  Francisco  v.  Geary  Courtyard  Associates,  et  al..  Case  No  CGC 
12-520504,  filed  May  4,  2012,  in  San  Francisco  Superior  Court. 

October  04,  2012  Rules  Committee  -  RECOMMENDED.. 

October  16,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd.  Farrell.  Kim.  Mar,  Olague 
and  Wiener 

October  23,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10- Avalos,  Campos,  Chiu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 


File  No.  120929 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/23/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  111160 


[Business  and  Tax  Regulations  Code  -  Revisions  to  the  Citizen's  Advisory  Committee  for  the 
Central  Market  Street  and  Tenderloin  Area] 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  Section 

906.3-1  to  clarify  how  members  of  the  Citizen's  Advisory  Committee  for  the  Central 

iVIarket  Street  and  Tenderloin  Area  shall  be  appointed  for  their  initial  terms. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman] 

deletions  are  strike  through  italics  Times  .Vcm  R^mtm. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  norma]. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 

by  amending  Section  906.3-1,  to  read  as  follows: 

SEC.  906.3-1.  CENTRAL  MARKET  STREET  AND  TENDERLOIN  AREA  CITIZEN'S 

ADVISORY  COMMITTEE. 

(a)  There  shall  be  a  Central  Market  Street  and  Tenderloin  Area  Citizen's 
Advisory  Committee. 

(b)  The  Citizen's  Advisory  Committee  shall  be  an  advisory  body  v/hose 
purpose  is  to  make  recommendations  to  the  Mayor,  Board  of  Supervisors  and  City 
Administrator  on  policies  and  programs  that  mitigate  the  effects  of  development,  bolster 
economic  development,  local  employment,  and  community  sustainability  and  seek  to  stabilize 
and  protect  existing  tenants,  community  based  organizations  and  small  businesses  in  and 
around  the  Central  Market  Street  and  Tenderloin  Area. 

(c)  Duties  of  the  Citizen's  Advisory  Committee  may  include: 

(1)      Advise  the  City  Administrator  of  community  issues  in  order  to 
better  align  the  Community  Benefit  Agreements  called  for  under  the  Central  Market  Street  and 
Tenderloin  Area  Payroll  Expense  Tax  Exclusion  with  the  community  needs. 
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(2)  Make  recommendations  to  the  City  Administrator  about  terms  and 
conditions  in  the  Community  Benefit  Agreements  called  for  under  the  Central  Market  Street 
and  Tenderloin  Area  Payroll  Expense  Tax  Exclusion. 

(3)  Provide  a  report  every  six  months  to  the  Board  of  Supen^/isors 
regarding  the  implementation  and  execution  of  the  Community  Benefit  Agreements  called  for 
under  the  Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax  Exclusion. 

(4)  Make  recommendations  to  the  Board  of  Supervisors  and  the  Office 
of  Economic  and  Workforce  Development  on  policies,  initiatives,  and  programs  that  bolster 
economic  development,  local  employment,  and  community  sustainability  and  seek  to  stabilize 
and  protect  existing  tenants,  community  based  organizations  and  small  businesses  in  and 
around  the  Central  Market  Street  and  Tenderloin  Area. 

(5)  Advise  the  Mayor,  Board  of  Supervisors  and  City  Administrator  on 
the  creation  of  a  community  development  fund  that  may  support  workforce  development, 
community  infrastructure  and  programs  to  mitigate  potential  displacement  of  small 
businesses,  community  based  organizations  and  tenants. 

(6)  Help  facilitate  partnerships  between  persons  claiming  the  Central 
Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax  Exclusion  and  community 
organizations,  local  schools  and  small  businesses. 

(7)  Hold  public  hearings  regarding  Community  Benefit  Agreements 
within  four  weeks  from  the  time  the  parties  to  any  such  Agreements  reach  a  consensus  on  the 
terms  to  be  included  therein  and  prior  to  the  execution  of  any  Community  Benefit  Agreement 
by  the  City  Administrator.  The  City  Administrator  may,  at  his  or  her  sole  discretion,  extend 
this  time  in  order  to  combine  hearings  and  utilize  staff  time  more  efficiently. 

(8)  The  City  Administrator  shall  convene  the  Citizen's  Advisory 
Committee  no  less  than  four  times  yearly. 
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(d)  The  Citizen's  Advisory  Committee  shall  be  composed  of  eleven 

members: 

(1)  One  member  representing  low-income  families  who  lives  with  his 
or  her  family  in  the  Central  Market  Street  and  Tenderloin  Area  or  Adjacent  Area; 

(2)  Two  members  who  have  expertise  in  job  creation  and  or  workforce 
development,  including  one  member  who  represents  labor; 

(3)  One  member  who  is  a  senior  or  disabled  resident  of  the  Central 
Market  Street  and  Tenderloin  Area  or  Adjacent  Area; 

(4)  One  member  who  has  expertise  in  affordable  housing  or  tenant 
protection  and  anti-displacement  policies  and  strategies,  and  has  familiarity  with  the  Central 
Market  Street  and  Tenderloin  Area; 

(5)  One  member  who  represents  a  community-based  organization  or 
provides  direct  services  to  the  Central  Market  Street  and  Tenderloin  Area  or  Adjacent  Area; 

(6)  One  member  who  has  small  business  expertise  and  familiarity  with 
the  Central  Market  Street  and  Tenderloin  Area; 

(7)  One  member  with  expertise  on  homelessness.  transitional  age 
youth,  or  supportive  housing  and  familiarity  with  the  Central  Market  Street  and  Tenderloin 
Area  or  the  Adjacent  Area; 

(8)  One  member  with  expertise  in  commercial  real  estate  and  leasing 
within  the  Central  Market  Street  and  Tenderloin  Area;  and 

(9)  Two  members  who  are  residents  of  the  Central  Market  Street  and 
Tenderloin  Area  or  Adjacent  Area. 

(e)  The  Rules  Committee  of  the  Board  of  Supervisors  shall  nominate  each 
Citizen's  Advisory  Committee  member. 
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(f)  The  appointment  of  each  nominee  shall  be  confirmed  by  the  full  Board  of 

Supervisors. 

(g)  For  purposes  of  this  Section,  "Adjacent  Area"  shall  mean  the  area  in 
District  6,  bounded  on  the  southern  side  by  13th  Street  and  Townsend  Street. 

(h)  The  members  of  the  Citizen's  Advisory  Committee  shall  be  appointed  for 
a  term  of  four  years;  provided,  however,  that  members  first  appointed  shall,  by  lot  af  the  first 
meiHimpnor  to  February  1.  2012,  classify  their  terms  SO  that  th^five  shall  serve  for  a  term  of 
two  years  ar\6  fout^six  shall  serve  for  a  term  of  four  years.  At  the  initial  meeting  of  the  Citizen's 
Advisory  Committee  and  yearly  thereafter,  the  Citizen's  Advisory  Committee  members  shall 
select  such  officer  or  officers  as  deemed  necessary  by  the  Citizen's  Advisory  Committee.  The 
Citizen's  Advisory  Committee  shall  promulgate  such  rules  and  regulations  as  are  necessary 
for  the  conduct  of  its  business  under  this  Section.  In  the  event  a  vacancy  occurs,  a  successor 
shall  be  appointed  to  fill  the  vacancy  consistent  with  the  process  and  requirements  to  appoint 
the  previous  appointee.  When  a  vacancy  occurs  for  a  reason  other  than  the  expiration  of  a 
term  of  office,  the  appointee  to  fill  such  vacancy  shall  hold  office  for  the  unexpired  term  of  his 
or  her  predecessor.  Any  appointee  who  misses  four  meetings  within  a  twelve-month  period, 
without  the  approval  of  the  Citizen's  Advisory  Committee,  shall  be  deemed  to  have  resigned. 

(i)  The  Citizen's  Advisory  Committee  shall  comply  with  all  applicable  public 
records  and  meetings  laws  and  shall  be  subject  to  the  Conflict  of  Interest  provisions  of  the 
City's  Charter  and  Administrative  Code.  Specifically,  during  the  twelve  months  prior  to  and 
during  a  member's  tenure  on  the  Citizen's  Advisory  Committee,  no  member  of  the  Citizen's 
Advisory  Committee  may  receive  any  gift,  income  or  have  any  investment  in  any  entity  that 
foreseeably  may  be  subject  to  or  be  the  beneficiary  of  any  Community  Benefit  Agreement 
reviewed  by  the  Citizen's  Advisory  Committee.  For  purposes  of  this  Section,  "income,"  "gift" 
and  "investment"  shall  have  the  same  meanings  as  defined  in  the  Political  Reform  Act  of  1974 
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under  California  Government  Code  Section  81000  et  seq.  The  initial  meeting  of  the  Citizen's 
Advisory  Committee  shall  be  called  within  30  days  from  the  day  the  Board  of  Supervisors 
confirms  its  initial  appointments.  The  City  Administrator  shall  provide  administrative  support 
to  the  Citizen's  Advisory  Committee. 

G)      The  provisions  of  this  ordinance  and  the  operation  of  the  Citizen's 
Advisory  Committee  shall  expire  upon  expiration  of  the  Central  Market  Street  and  Tenderloin 
Area  Payroll  Expense  Tax  Exclusion  under  Section  906.3  of  this  Article. 
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City  and  County  of  San  Francisco  cnyHaii 

1  Dr.  Carlton  B.  Goodett  Place 
Tails  San  Francisco,  CA  94 1 02-4689 

Ordinance 


File  Number:     111160  Date  Passed:   October  23,  2012 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  Section  906.3-1  to  clarify 
how  members  of  the  Citizen's  Advisory  Committee  for  the  Central  Market  Street  and  Tenderloin  Area 
shall  be  appointed  for  their  initial  terms. 


October  04,  2012  Rules  Committee  -  RECOMMENDED 

October  16,  2012  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

October  23,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 


File  No.  1 1 1 160  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/23/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


I  Ange 


Angela  Calvillo 
Clerk  of  the  Board 


Mayd 


Date  Approved 
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Substituted 

FILE  NO.  120299  9/25/2012  ORDINANCE  NO 


[Administrative  Code  -  Extending  Restrictions  of  the  Apartment  Conversion  Ordinance  to 
Business-Sponsored  Short  Term  Occupancies;  Allowing  Civil  Actions  by  Certain  Non-Profit 
Entities;  Revising  Enforcement  Procedures] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Chapter  41A 
to  1)  extend  the  restrictions  against  converting  apartment  units  to  short-term 
occupancies  to  tenants  or  guests  of  business  entities  that  rent  such  apartments;  (2) 
allow  civil  actions  to  be  brought  by  certain  non-profit  entities;  (3)  revise  enforcement 
procedures;  and  4)  making  environmental  findings. 

NOTE;  Additions  are  single-underline  italics  Times  NeM'  Roman, 

deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.)-  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120299  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  Chapter 
41  A,  to  read  as  follows: 

CHAPTER  41A:  .iP.iRTMENT RESIDENTIAL  UNIT  CONVERSION  AND 
DEMOLITION 

Sec.  41  A.I.  Title. 

Sec.  41A.2.  Purpose.  GOVERNMENT 
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1  Sec.  41A.3.  Findings. 

2  :  Sec.  41A.4.  Definitions. 

3  Sec.  41A.5.  Unlawful  Conversion;  Remedies. 

4  Sec.  4  J  A. 6.  Report  on  Apartment  Conversion. 

5  Sec.  4} A.  7.  Construction. 

6  Sec.  A^A.S^.  Procedures  for  Determining  and  Appealing  Administrative  Penalties. 

7  Sec.  41  A.  7.  Construction 

8  SEC.  41A.1.  TITLE. 

9  This  chapter  shall  be  known  as  the  Apartment  Residential  Unit  Conversion  Ordinance. 

10  SEC.  41  A.2.  PURPOSE. 

11  It  is  the  purpose  of  this  ordinance  to  benefit  the  general  public  by  minimizing  adverse 

12  impacts  on  the  housing  supply  and  on  persons  and  households  of  all  income  levels  resulting 

1 3  from  the  loss  of  apartment  residential  units  through  their  conversion  to  tounst  and  transient  use. 

1 4  This  is  to  be  accomplished  by  regulating  the  conversion  of  apartment  residential  units  to  tourist 

15  and  transient  use,  and  through  appropriate  administrative  and  judicial  remedies. 

16  SEC.  41A.3.  FINDINGS. 

1 7  The  Board  of  Supervisors  finds  that: 

18  (a)  There  is  a  severe  shortage  of  decent,  safe,  sanitary  and  affordable  rental  housing  in 

19  I  the  City  and  County  of  San  Francisco. 

i 

20  '  (b)  The  people  of  the  City  and  County  of  San  Francisco,  cognizant  of  the  housing 

21  shortage  in  San  Francisco,  on  November  4,  1980,  adopted  a  declaration  of  policy  to  increase 

22  the  City  and  County's  housing  supply  by  20,000  units. 

23  (c)  Many  of  the  City  and  County's  elderly,  disabled  and  low-income  persons  and 

24  households  reside  in  apartment  affordable  residential  units. 
25 
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(d)  As  a  result  of  the  removal  of  apartment  residential  units  from  the  Hmmi  housing 
market,  a  housing  emergency  exists  within  the  City  and  County  of  San  Francisco  for  its 
elderly,  disabled  and  low-income  households. 

(e)  The  Board  of  Supervisors  and  the  Mayor  of  the  City  and  County  of  San  Francisco 
recognized  this  housing  emergency  and  enacted  an  ordinance  which  established  a 
moratorium  on  the  conversion  of  apartment  residential  units  to  tourist  and  transient  use 

(f)  The  conversion  of  apartment  residential  units  to  tourist  and  transient  use  impacts 
especially  on  persons  seeking  housing  in  the  low  to  moderate  price  range. 

(g)  It  is  in  the  public  interest  that  conversion  of  apartment  residential  units  be  regulated 
and  that  remedies  be  provided  when  unlawful  conversion  has  occurred,  in  order  to  protect  the 
residents /e««Kfe-and  to  conserve  the  limited  housing  resources. 

SEC.  41A.4.  DEFINITIONS. 

(a)  Apartment  Residential  Unit.  Room  or  rooms,  including  a  condominium  or  a  room  or 
dwelling  unit  that  forms  part  of  a  tenancy-in-common  arrangement,  in  any  building,  or  portion 
thereof,  which  is  designed,  built,  rented,  leased,  let  or  hired  out  to  be  occupied,  or  which  is 
occupied  as  the  home  or  residence  of  four  or  more  households  living  independently  of  each 
other  in  dwelling  units  as  defined  in  the  San  Francisco  Housing  Code,  provided  that  the 
apartment  residential  unit  was  occupied  by  a  permanent  resident  on  or  after  February  8,  1981 
It  is  presumed  that  a«  residential  apartment  unit  was  occupied  by  a  permanent  resident  on  or 
after  February  8,  1981,  and  the  owner  has  the  burden  of  proof  to  show  that  a«  apartment 
residential  unit  Is  not  subject  to  this  Chapter. 

(b)  Residential  Use.  Any  use  for  occupancy  mof2^  dwelling  unit  by  a  permanent 
resident. 

(c)  Tourist  or  Transient  Use.  Use  of  an  apa}-tment  residential  unit  for  occupancy  fmfor 
less  than  a  30-day  term  of  tenancy,  or  occupancy  for  less  than  30  days  of  a  residential  unit  leased 
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or  owned  by  a  business  entity,  w  hether  on  a  short-term  or  Ions,  term  basis,  iucludins.  any  occupancy  by 
employees  or  guests  for  less  than  30  days  where  payment  for  the  residential  unitjs  contracted  for  or 
paid  by  the  business  entity. 

(d)  Permanent  Resident.  A  person  who  occupies  a«  apartment  residential  unit  for  at  least 
60  consecutive  days  with  intent  to  establish  that  unit  as  his  or  her  principal  place  of  residence. 

(e)  Conversion  or  Convert.  The  change  of  the  use  or  to  rent  a«  apartment  residential  unit 
from  residential  use  to  tourist  or  transient  use. 

(f)  Owner.  Owner  includes  any  person  who  is  the  owner  of  record  of  the  real  property- 
Owner  includes  a  lessee  where  an  interested  party  alleges  that  a  lessee  is  offering  3n 
apartment  residential  unit  for  touhst  or  transient  use. 

(g)  Interested  Party.  A  permanent  resident  of  the  building  in  which  the  tourist  or 
transient  use  is  alleged  to  occur^  er  the  City  and  County  of  San  Francisco,  or  any  non-profit 
organization  exempt  from  taxation  pursuant  to  Title  26,  Section  501  of  the  United  States  Code,  which 
has  the  preservation  or  improvement  of  housing  as  a  stated  purpose  in  its  articles  of  incorporation  or 
bylaws. 

(h)  Director.  The  Director  of  the  Department  of  Building  Inspection. 
SEC.  41A.5.  UNLAWFUL  CONVERSION;  REMEDIES. 

(a)  Unlawful  Actions.  It  shall  be  unlawful  for  ill  any  owner  to  offer  a«  apartment 
residential  unit  for  rent  for  tourist  or  transient  use.  (2)  any  owner  to  offer  a  residential  unit  for  rent 
to  a  business  entity  that  will  allow  the  use  of  a  residential  unit  for  tourist  or  transient  use,  or  (3)  any 
business  entity  to  allow  the  use  of  a  residential  unit  for  tourist  or  transient  use. 

(h)  Records  Required.  The  owner  and  business  entity  shall  retain  and  make  available  to  the 
Department  of  Building  Inspection  occupancy  records  to  demonstrate  compliance  with  this  Chapter. 

(he)  Determination  of  Violation.  Upon  the  filing  of  a  complaint  by  a  permanent  resident 
that  an  unlawful  conversion  has  occurred,  the  Director  shall  take  reasonable  steps  necessary 
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to  determine  the  validity  of  the  complaint.  The  Director  may  independently  determine  whether 
an  owner  or  business  entity  may  be  renting  aft  apartment  residential  unit  for  tourist  or  transient 
use  as  defined  in  this  Chapter.  To  determine  if  there  is  a  violation  of  this  Chapter,  the  Director 
may  initiate  an  investigation  of  the  subject  property.  This  investigation  may  include,  but  is  not 
limited  to,  an  inspection  of  the  subject  property  and  a  request  for  any  pertinent  information 
from  the  owner,  such  as  leases  or  other  documents.  The  Director  shall  have  discretion  to 
determine  whether  there  is  a  potential  violation  of  this  Chapter  41 A  and  whether  to  conduct  an 
administrative  review  hearing  as  set  forth  below. 

{ed)  Civil  Action.  Except  as  provided  by  Subsection  (J)  below,  Following  the  filing,  of  a 
complaint  and  the  determination  of  a  violation  by  the  Director  through  an  administrative  review 
hearing  as  set  forth  in  this  Chapter  41 A .  Aany  interested  party  may  institute  proceedings  for 
injunctive  and  monetary  relief/br  violation  of  this  Chapter.  In  addition,  the  owner  or  busines.s  entity 
may  be  liable  for  civil  penalties  of  not  more  than  $1 ,000  per  day  for  the  period  of  the  unlawful 
rental.  If  the  City  or  the  interested  party  is  the  prevailing  party,  siteh  the  Cit\>  or  the  interested 
party  shall  be  entitled  to  the  costs  of  enforcing  this  Chapter,  including  reasonable  attorneys' 
fees,  up  to  the  amount  of  the  monetary  award,  pursuant  to  an  order  of  the  Court.  If  the  inicrestod 
parly  is  a  permanent  resident,  then  the  interested  party  shall  retain  the  entire  monetary  award.  Any 
monetary  award  obtained  by  the  City  and  County  of  San  Francisco  in  such  a  civil  action  shall 
be  deposited  in  the  Mayor's  Office  of  Housing,  Housing  Affordability  Fund  less  the  reasonable 
costs  incurred  by  the  City  and  County  of  San  Francisco  in  pursuing  the  civil  action. 

(1)  If  the  interested  party  is  a  permanent  resident,  such  resident,  as  a  condition  to  initiating  avil 
proceedings  pursuant  to  Subsection  (c),  must  satisfy  the  requirements  set  forth  in  Section  'i}A.8(b}<2}. 

(de)  Criminal  Penalties.  Any  owner  or  business  entit\'  who  rents  a«  apartment  residential 
unit  for  tourist  or  transient  use  as  defined  in  this  Chapter  shall  be  guilty  of  a  misdemeanor. 
Any  person  convicted  of  a  misdemeanor  hereunder  shall  be  punishable  by  a  fine  of  not  more 
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than  $1 ,000  or  by  imprisonment  in  the  County  Jail  for  a  period  of  not  more  than  six  months,  or 
by  both.  Each  apartment  residential  unit  rented  for  tourist  or  transient  use  shall  constitute  a 
separate  offense. 

(e^  Method  of  Enforcement,  Director.  The  Director  shall  have  the  authority  to  enforce 
this  Chapter  against  violations  thereof  by  any  or  all  of  the  means  provided  for  in  this 
SeeuenChapier  4  lA . 

SEC.  4JA.6.  REPORT  ON .iPARTMENT  CONl^RSION. 

(a)  The  Department  of  City  Planning  shall  report  to  the  Board  of  Supervisors  on  the  conversion 
of  apartnwnt  units  to  tourist  and  commercial  uses  and  shall  formulate  comprehensive  legislation  for  the 
Board  of  Supervisors  to  consider  within  one  year  of  the  passage  of  this  ordinance. 

(b)  The  Department  of  City  Planning  shall  specifically  determine  the  folio-wing:- 

{i)  The  social,  economic  and  physical  impact  of  such  conversion  upon  low  and  moderate- 
income  households,  which  comprise  a  significant  portion  of  the  residents  of  apartment  units.  These 
groitps  shall  include,  but  not  be  limited  to,  the  elderly,  the  disabled,  minorities,  single  heads  of 
households  with  minor  children,  and  other  persons  with  limited  economic  resources; 

(2)  The  impact  that  such  conversions  will  have  upon  the  total-stock  of  Iom'  and  moderate  income 
housing  in  the  City  and  County  of  San  Francisco  as  a  whole,  as  yvcll  as  the  impact  upon  the  areas  in 
which  the  units  in  question  arc  located; 

(S)  The  effect  of prohibition  of  the  convcrsiorhof  said  apartment  units  to  tourist  or  commercial 
uses  unless  replacement  housing  units  arc  provided  on  a  one  to  one  basis. 

SEC.  41A.76,  CONSTRUCTION 

(a)  Nothing  in  this  Chapter  may  be  construed  to  supersede  any  other  lasvfiilly  enacted 
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chapter  or  the  application  thereof  is  held  to  be  unconstitutional  or  to  be  otherwise  invahtJ  by  any  court 
of  competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions  of  this  Chapter. 

SEC.  4^AM.  PROCEDURES  FOR  DETERMINING  AND  APPEALING 
ADMINISTRATIVE  PENALTIES. 

(a)  Notice  of  Complaint.  Within  4^15  days  of  the  filing  of  a  complaint  of^-gnd  upon  the 
Director's  independent  finding  that  there  may  be  a  violation  of  this  Chapter,  the  Director  shall 
notify  the  owner  by  certified  mail  that  the  owner's  apartment  residential  unit  is  the  subject  of  an 
investigation  for  an  unlawful  use  rental  and  provide  the  date,  time,  and  place  of  an  administrative 
review  hearing  in  which  the  owner  can  respond  to  the  complaint. 

(b)  Administrative  Review  Hearing:  Director's  Determination  of  a  Violation,  Notice.  In  the 
event  the  Director  determines  that  an  administrative  review  hearing,  shall  be  conducted,  the  Director  s 
appointed  hearing  officer  will  hold  an  administrative  review  hearing  within  60  days  of  the  filing,  of  the 
complaint  toUpen  reviewing- the  all  information  set  forth  in  the  complaint,  if  any.  and  any  information 
obtained- by  the  Director  during  his  or  her  provided  by  the  Interested  Part\,  members  of  the  public.  Cit\ 
staff  and  the  Owner  for  the  investigation^  and  the  Director  hearing  officer  shall  ihereafler  make  a 
determina/zowe  whether  the  an  owner  has  violated  this  Chapter.  The  Director  shall  notify  by 
certified  mail  the  complainant  and  the  owner  of  his  or  her  determination. 

(1)  Notice  of  the  hearing  shall  be  conspicuously  posted  on  the  building  that  is  the  subject  of  the 
hearing.  The  owner  shall  state  under  oath  at  the  hearing  that  the  notice  remained  posted  for  at  least  10 
calendar  days  prior  the  hearing.  The  Director  shall  appoint  a  hearing  officer  to  conduct  the  hearing 

(2)  Pre-hearing  Submission.  No  less  than  ten  working  days  prior  to  the  administrative  review 
hearing,  parties  to  the  hearing  shall  submit  written  information  to  the  Director  including,  but  not 
limited  to,  the  issues  to  be  determined  by  the  hearing  officer  and  the  evidence  to  be  offered  at  the 
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Iwarins.  Such  information  shall  he  forwarded  to  the  hearing  officer  prior  to  the  hearing  along  with  any 
information  compiled  by  the  Director. 

(3)  Hearing  Procedure.  If  more  than  one  hearing  is  requested  for  residential  units  located  in  the 
same  building  at  or  about  the  same  time,  the  Director  shall  consolidate  all  of  the  hearings  into  one 
hearing.  The  hearing  shall  be  tape  recorded.  Any  party  to  the  hearing  may  at  his  or  her  own  expense 
cause  the  hearing  to  be  recorded  by  a  certified  court  reporter.  Parties  ma\>  he  represented  by  counsel 
and  shall  have  the  right  to  cross-examine  witnesses.  All  testimony  shall  be  given  under  oath.  Written 
decisions  and  findings  shall  be  rendered  by  the  hearing  officer  within  20  working  days  of  the  hearing. 
Copies  of  the  findings  and  decision  shall  be  served  upon  the  parties  by  certified  mail.  A  notice  that  a 
copy  of  the  findings  and  decision  is  available  for  inspection  between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  Monday  through  Friday  shall  be  posted  by  the  owner  or  the  Director  in  the  building  in  the  same 
location  in  which  the  notice  of  the  administrative  review  hearing  was  posted. 

(4)  Failure  to  Appear.  In  the  event  the  owner  or  an  interested  party  fails  to  appear  at  the 
hearing,  the  hearing  officer  may  nevertheless  make  a  determination  based  on  the  evidence  in  the  record 
and  files  at  the  time  of  the  hearing,  and  issue  a  written  decision  and  findings. 

(5)  Finalit\'  of  the  Hearing  Officer's  Decision  and  Judicial  Review.  The  decision  of  the  hearing 
officer  shall  be  final.  Within  20  days  after  service  of  the  hearing  officer's  decision,  any  party  may  seek 
judicial  review  of  the  hearing  officer's  decision. 

(6)  Hearing  Officer  Decision  and  Collection  of  Penalties.  If  any  imposed  administrative 
penalties  and  costs  have  not  been  deposited  at  the  time  of  the  Hearing  Officer's  decision,  the  Director 
may  proceed  to  collect  the  penalties  and  costs  pursuant  to  the  lien  procedures  set  forth  in  Subsection 
41  A. 6(c),  consistent  with  the  Hearing  Officer's  decision. 

f/-y      (7)  Remedy  of  Violation.  If  the  Hearing  Officer  Director  determines  that  a  violation  has 
occurred,  the  Director's  notice  shall:  Hearing  Officer's  Decision  should: 
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{M)  Specify  a  reasonable  period  of  time  during  which  the  owner  must  correct  or 
otherwise  remedy  the  violation;  and 

(iiS)  State  that  if  the  violation  is  not  corrected  or  otherwise  remedied  within  this 
period,  the  owner  may  be  required  to  pay  the  administrative  penalties  set  forth  in 
Subsection  41A.6(c). 

{8-2-)  If  the  Hearins  OfficerDircctor  determines  that  no  violation  has  occu rred ,  f^r  purposes 
of  filing  a  civil  action  authorized  by  Section  41  A. 5(c)(1),  the  Director's  determination  is  final. 

(c)  Imposition  of  Administrative  Penalties  for  Unabated  Violations  and  Enforcement 

Costs. 

(1)  Administrative  Penalties.  If  the  Director,  upon  further  investigation,  finds  thai  the 
violation  has  continued  unabated  beyond  the  time  specified  in  the  notice  required  by  the 
Hearing  Officer,  in  Subsection  (b)(1)(A),  the  Director  ma\'  impose  an  administrative  penalty  of  not 
more  than  three  four  times  the  standard  hourly  administrative  rate  of  $104.00  rental  rate  shall  he 
charged  for  each  unlawfully  converted  unit  from  the  day  the  unlawful  rental  use  commenced 
until  such  time  as  the  unlawful  use  rental  terminates.  The  rental  rate  charged  slmll  he  the  rent 
charged,  whether  daily,  wcelcly,  or  othemisc  calculated,  for  the  apartment  unit  during  the  period  of  the 
unlawful  use. 

(2)  Enforcement  Costs.  The  Director  also  may  require  the  owner  fe-s hall  reimburse  the 
City  for  the  costs  of  enforcement  of  this  Chapter,  which  shall  include,  but  not  be  limited  to. 
reasonable  attorneys'  fees. 

(d)  Notice  of  Director's  Determination  of  Continuing  Violation  and  Imposition  of  Penalties. 
The  Director  shall  notify  the  owner  by  certified  mail  that  the  violation  has  continued  unabated 
and  that  administrative  penalties  shall  be  imposed  pursuant  to  Subsection  (c)this  Chapter  41  A. 
The  notice  shall  state  the  basis  time  of  the  Director's  determination  regarding  the  continued 
existence  of  the  violation  and  the  resulting  imposition  of  penalties.  The  notice  also  shall  inform 
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fhe-owHOf  of  the  right  to  request  a  hearing  wUhin  10  days  of  the  notice  dale  to  contest  the  Director's 
dotermintition  on  the  continuation  of  the  violation  and  the  imposition  of penalties,  (e)  Confirmation  of 
Gonfinuing  Violation  and  Imposition  of  Penalties.  If  no  request  is  timely  filed  for  an  administrative 
review  hearing,  the  Director's  determination  regarding  the  continuation  of  the  violation  and  the 
imposition  of  penalties  shall  be  deemed  confirmed.  The  Director  may  then  request  /^Payment  of  the 
administrative  penalties  and  enforcement  costs  shall  be  made  within  30  days  of  the  certified 
mailed  notice  to  the  owner.  If  the  administrative  penalties  and  enforcement  costs  are  not  paid, 
the  Director  is  authorized  to  shall  initiate  lien  procedures  to  secure  the  amount  of  the  penalties 
and  costs  against  the  real  property  that  is  subject  to  this  Chapter,  under  Article  XX  of  Chapter 
10  of  the  San  Francisco  Administi-gtive  Code  to  make  the  penalty,  plus  accrued  interest,  a  lien  asainst 
the  real  property  reflated  under  this  Chapter.  Except  for  the  release  of  the  lien  recording  fee 
authorized  by  Administrative  Code  Section  10.237,  all  sums  collected  by  the  Tax  Collector  pursuant  to 
this  ordinance  shall  be  held  in  trust  by  the  Treasurer  and  distributed  as  provided  in  Section  41  A.  5(d)  of 
this  Chapter,  pursuant  to  the  provisions  of  Section  41.20(d)  of  this  Code;  provided  however,  that4h€ 
City  Treasurer  shall  distribute  all  sums  collected  pursuant  to  Subsection  (U)  herein. 

(f)  Notice  of  Administrative -Review  Hearing.  M'liencvcr  an  administrative  review  hearing  is 
requested  pursuant  to  Subsection  (d),  the  Director,  within  45  calendar  days  of  the  request,  shall  notify' 
the  OM'ner  of  the  date,  -time,  and  place  of  the  hearing  by  certified  mail.  Notice  of  the  hearing  shall  be 
conspicuously  posted  on  the  building  that  is  the  subject  of  the  hearing.  The  owner  shall  state  under 
oath  at  the  hearing  that  the  notice  remained  posted  for  at  least  10  calendar  days  prior  the  hearing.  The 
Director  shall  appoint  a  hearing  officer  to  conduct  the  hearing. 

(g)  Pre  hearing  Submission.  No  less  than  three  working  days  prior  to  the  administrative  review 
hearing,  parties  to  the  hearing  shall  submit  written  information  to  the  Department  of  Building 
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and  the  evidence  to  be  offered  at  the  hearing.  Such  information  shall  bo  forwarded  to  (he  hew^m^ 
officer  prior  to  the  hearing  along  with  any  information  compiled  by  the  Director. 

same  building  at  or  about  the  same  time,  the  Director  shall  consolidate  all  of  the  hearings  into  one 
hearing.  The  hearing  shall  be  tape  recorded.  Any  party  to  the  hearing  may  at  his  or  her  o\^n  expense, 
cause  the  hearing  to  be  recorded  by  a  certified  court  reporter.  Parties  may  be  represented  by  counsel 
and  have  the  right  to  cross  examine  witnesses.  All  testimony  shall  be  given  under  oaih.  Writte n 
decisions  and  findings  shall  be  rendered  by  the  hearing  officer  within  20  working  days  of  the  hearing. 
Copies-ofthe  findings  and  decision  -shall  be  served  upon  the  parties  by  certified  mail.  A  notice  that  a 
copy  of  the  findings  and  decision  is  available  for  inspection  between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  Monday  through  Friday  shall  be  posted  by  the  owner  in  the  building  in  the  same  location  in  which 
the  notice  of  the  administrative  review  hearing  was  posted. 

(i)  Finality  of  the  Hearing  Officer's  Decision  and  Appeal.  The  decision  of  the  hearing  officer 
shall  be  filial.  Within  20  days  after  service  of  the  hearing  officer's  decision,  any  party-  other  than  ihv 
City  and  County  of  San  Francisco,  may  seek  revicyv  of  the  hearing  officer's  decision  by  the  municipal 
court,  according  to  the  procedures  set  forth  in  California  Government  Code  Section  53069. 4. 

(i)  Confirmation  of  Hearing- Officer  Decision.  If  no  notice  of  appeal  of  the  hearing  officer's 
decision  is  timely  filed,  the  decision  shall  be  deemed  confirmed.  If  any  imposed  administrative  penalties 
and  costs  have  not  been  deposited  at  this  time,  the  Director  may  proceed  to  collect  the  penalties  and 
costs-pursuant  to  the  lien  procedures  set  forth  in  Subsection  (e). 

(Ic)  Collection  of  Penalties  after  Municipal  Court  Decision.  If  the  court  finds  in  favor  of  the 
contestant,  the  amount  of  the -municipal  court  filing  fee  shall  be  reimbursed  to  the  contestant  by  the  City 
and  County  of  San  Francisco.  If  the  administrative  penalty'  has  been  deposited,  the  City  and  County  of 
San  Francisco  shall  distribute  the  administrative  penalty  in  accordance  with  the  judgtncnt  of  the  cour^ 
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If  the  admimstradve  pcnahics  and  enforccmcnf  costs  have  not  been  deposited  and  the  decision  of  (he 
munieifHd-^&urt  is  against  the- contestant,  the  Director  may  proceed  to  collect  the  penalties  and  costs. 

(ge)  Deposit  of  Penalties.  Administrative  penalties  paid  pursuant  to  this  Chapter  shall 
be  deposited  in  the  Mayor's  Office  of  Housing,  Housing  Affordability  Fund  less  the  reasonable 
costs  incurred  by  the  City  and  County  of  San  Francisco  in  pursuing  enforcement  under  this 
Chapter  41  A.  the  lien  procedures  set  forth  in  Subsection  (e),  if  such  procedures  were  imdertaken.  If 
enforcement  costs  were  imposed  pursuant  to  Subsection  (c),  such  funds  shall  be  distributed 
according  to  the  purpose  for  which  they  were  collected. 

SEC.  41A.  7.  CONSTRUCTION. 

(a)  Nothing  in  this  Chapter  may  be  construed  to  supersede  any  other  lawfully  enacted 
ordinance  of  the  City  and  County  of  San  Francisco. 

(b)  Clauses  of  this  Chapter  are  declared  to  be  severable  and  if  any  provision  or  clause  of  this 
chapter  or  the  application  thereof  is  held  to  be  unconstitutional  or  to  be  otherwise  invalid  by  any  court 
of  competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions  of  this  Chapter. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 

// 

// 

// 

// 

// 
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are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERFJERA,  City  Attorney 


By: 


'  IN  <^ \h 

KATE  HERRMANNySTACY 

Deputy  City  Attorna 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


CiT>'  Hall 
1  Dr.  Cailton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number; 


120299 


Date  Passed:   October  23,  2012 


Ordinance  amending  the  San  Francisco  Adnninistrative  Code  by  amending  Chapter  41 A  to  1)  extend 
the  restrictions  against  converting  apartment  units  to  short-term  occupancies  to  tenants  or  guests  of 
business  entities  that  rent  such  apartments;  (2)  allov^f  civil  actions  to  be  brought  by  certain  non-profit 
entities:  (3)  revise  enforcement  procedures;  and  4)  making  environmental  findings. 

October  01 ,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  16.  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim.  Mar,  Oiague 
and  Wiener 

October  23,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Oiague  and 
Wiener 

Excused:  1  -  Chu 


FUe  No.  120299 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/23/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Print,  dm         pmim  10/24/12 
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FILE  NO.  120750 


ORDINANCE  NO.^^j^.y^ 


[Administrative  Code  -  Retention  of  Progressive  Payments  for  Public  Works  Construction 
Contracts] 


Ordinance  amending  the  San  Francisco  Administrative  Code  Section  6.22(J)  to  reduce 
the  amount  of  retention  withheld  from  progress  payments  in  construction  contracts 
from  ten  to  five  percent;  and  to  mal<e  minor  clarifying  corrections. 


NOTE:  Additions  are  single-underline  italics  Times  A'gu'  Roman; 

deletions  are  striJcc  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikettirough  normal 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  6.22(J),  to  read  as  follows: 

(J)      Retention  of  Progressive  Payments.  Any  contract  /"or  construction  services  may 

provide  for  progressive  or  milestone  pavments.  if  the  Advertisement  For  Bids  shall  so  specify. 

Each  progress  or  milestone  payment  shall  constitute  full  compensation  for  the  value  of  work 

performed  and  materials  furnished  for  a  specified  period,  less  amounts  withheld  as  a  result  of 

dispute  or  as  required  by  law. 

(1)  For  all  contracts  entered  into  on  or  after  the  effective  date  of  thi^ 
Ordinance,  from  Fmm-eyerw  progress  payment,  the  City  shall  hold  5-19  percent  in  retention. 

(2)  Notwithstanding  the  subparagraph  above,  the  City  may  hold  greater  than 
5  percent  but  not  more  than  10  percent  in  retention  if  the  Department  head  responsible  for  the  public 
work  determines  that  the  work  or  improvement  is  substantially  complex  and  therefore  warrants  a 
higher  retention  amount,  and  the  retention  amount  is  specified  in  the  Ad\-ertisement  For  Bids.  For 
contracts  with  retention  amounts  neater  than  5  percent,  ifJfihe  Depa|1n2^|tJjlQad^responsible  for 
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the  public  work  determines  that  the  contract  is  50  percent  or  more  complete,  that  the 
contractor  is  making  satisfactory  progress,  and  that  there  is  no  specific  cause  for  greater 
withholding,  the  Department  head,  upon  the  written  request  of  contractor,  may  authorize  one 
of  the  following  two  options:  (a)  the  City  shall  release  part  of  the  retention  to  the  contractor  so 
that  the  amount  held  in  retention  by  the  City,  after  release  to  the  contractor,  is  reduced  to  an 
amount  not  less  than  5  percent  of  the  total  value  of  the  labor  and  materials  furnished,  and  the 
City  shall  proceed  to  retain  5  percent  of  any  subsequent  progress  payment  under  the  contract; 
or  (b)  the  City  shall  continue  to  hold  the  already  withheld  retention  amount,  up  to  5  percent  of 
the  total  contract  price,  and  shall  not  deduct  further  retention  from  progress  payments. 

(3)     The  Department  head  shall  authorize  the  release  of  retention,  in 
whole  or  in  part,  for  work  completed  by  subcontractors  certified  by  the  HRC  as  LBEs.  The 
Department  head  shall  do  so  only  upon  a  written  request  by  the  contractor  certifying  (i)  the 
work  by  the  certified  LBE  subcontractor  is  completed  and  satisfactory  in  accordance  with  the 
plans  and  specifications  for  the  project;  (W)  the  \Ota\  fifml  amount  paid  tO  the  certified  LBE 
subcontractor  by  the  contractor  as  of  the  date  of  the  written  request  and  the  total  amount  of  the 
subcontract:  and  (iii)  the  amount  of  retention  associated  with  the  work  performed  by  the 
certified  LBE  subcontractor.  Following  a  release  of  such  retention,  and  in  order  to  calculate 
retention  and  retention  withholding  from  further  progress  or  milestone  payments,  the  City  will 
reduce  the  total  retention  required  under  the  foregoing  paragraphs  (1)  and  (2)  by  the  amount 
paid  to  the  certified  LBE  subcontractor(s)  for  whom  the  City  released  the  retention.  The 
release  of  retention  under  this  subparagraph  shall  not  reduce  the  responsibilities  or  liabilities 
of  the  contractor  or  its  surety  under  the  contract  or  applicable  law.  For  any  contract  awarded 
under  this  Chapter  prior  to  the  enactment  of  this  subparagraph,  a  Department  head  may  in  his 
or  her  sole  discretion  incorporate  this  subparagraph  by  change. 
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(4)  The  Department  head  shall  authorize  the  release  of  retention,  m 
whole  or  in  part,  for  work  completed  by  subcontractors  under  any  public  work  contract 
awarded  under  this  Chapter  with  a  construction  duration  of  more  than  two  years.  The 
Department  head  shall  do  so  only  upon  a  written  request  by  the  contractor  certifying  (i)  the 
work  by  the  subcontractor  is  completed  and  satisfactory  in  accordance  with  the  plans  and 
specifications  for  the  project:  (ii)  the  total  fimti  amount  paid  to  the  subcontractor  b\  the  comractor 
as  of  the  date  of  the  written  request  and  the  total  amount  of  the  subcontract:  and  (iii)  the  amount  of 
retention  associated  with  the  work  performed  by  the  subcontractor.  The  City  may  issue  (jl 
authorize  the  release  of  retention  within  six  months  of  the  date  of  the  request.  Following  a 
release  of  such  retention,  and  in  order  to  calculate  retention  and  retention  withholding  from 
further  progress  or  milestone  payments,  the  City  will  reduce  the  total  retention  required  under 
the  foregoing  paragraphs  (1)  and  (2)  by  the  amount  paid  to  the  subcontractor(s)  for  whom  the 
City  released  retention.  The  release  of  retention  under  this  subparagraph  shall  not  reduce  the 
responsibilities  or  liabilities  of  the  contractor  or  its  surety  under  the  contract  or  applicable  law. 
For  any  contract  awarded  under  this  Chapter  prior  to  the  enactment  of  this  subparagraph  with 
a  construction  duration  of  more  than  two  years,  a  Department  head  may  in  his  or  her  sole 
discretion  incorporate  this  subparagraph  by  change  order. 

(5)  Retention  shall  be  withheld  solely  for  the  benefit  and  protection  of 

the  City, 

(6)  When  the  Department  head  responsible  for  the  public  work  determines 
that  the  contract  is  98  percent  or  more  complete,  the  Department  head  may  reduce  retention  funds  to 
an  amount  equal  to  200  percent  of  the  estimated  value  of  work  yet  to  be  completed  plus  an\  amount 
necessary  to  cover  offsets  by  the  City  for  liquidated  damases,  defective  work  stop  notices,  forfeitures, 
and  other  charses.  The  City  shall  release  retention  to  the  contractor  upon  the  following 
conditions:  (a)  the  contractor  has  reached  final  completion  under  the  contract  terms  and 
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conditions  and  (b)  the  contract  is  free  of  offsets  by  the  City  for  liquidated  damages,  defective 
work  and  the  like,  and  is  free  of  stop  notices,  forfeitures,  and  other  charges.  When  the 
DvfHirttnt'Hf  head  responsible  for  the  public  \wrk  or  hisAicr  designee  determines  that  the  contract  is  9S 
percent  or  more  complete,  the  Department  head  or  his/her  designee  may  reduce  retention  funds  to  an 
amount  equal  to  200  percent  of  the  estimated  value  ofw'orkyet  to  be  completed,  provided  that  the 
contract  is  free  of  offsets  by  the  City  and  is  free  of  stop  notices,  foffcitures,  and  other  charges. 

(7)      For  all  contracts  awarded  under  this  Chapter,  //n  no  event  shall  the 
City  be  liable  for  interest  or  charges  arising  out  of  or  relating  to  the  date  the  City  issues  any 
progress,  milestone  or  other  payment  or  the  date  the  City  releases  all  or  part  of  the  retention, 
except  that  the  City  will  pay  interest  at  the  legal  rate,  as  set  forth  in  section  685.010(a)  of  the 
California  Code  of  Civil  Procedure  as  that  section  may  be  amended  from  time  to  time,  on  any 
improperly  withheld  amounts  commencing  no  earlier  than  90  days  after  the  date  the  City 
should  have  made  any  progress  payment  or  released  all  or  part  of  the  retention.  Under  no 
circumstances  shall  the  legal  rate  of  interest  paid  by  the  City  under  this  provision  exceed  10 
percent  per  annum.  The  payment  of  interest  under  this  provision  is  the  limit  of  the  City's 
liability  with  respect  to  any  claim  for  interest  on  improperly  withheld  amounts, 

 ( 8)       For  contracts  entered  into  betn'een  January  I,  2012  and  the  effective 

date  of  this  Ordinance,  upon  the  written  request  of  the  contractor,  the  Department  head  responsible  for 
the  public  work  shall  have  the  discretion  to  reduce  retention  to  5  percent,  pursuant  to  one  of  the  two 
options  set  forth  in  subparagraph  (2). 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
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are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  ofticial 
title  of  the  legislation, 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco  city  Haii 

1  Di  Carlton  B.  Goodlen  Place 
Ta  i  Is  San  Francisco,  CA  94 1 02^689 


Ordinance 


File  Number: 


120750 


Date  Passed:   October  23,  2012 


Ordinance  amending  the  San  Francisco  Administrative  Code  Section  6.22(J)  to  reduce  the  amount  of 
retention  withheld  from  progress  payments  in  construction  contracts  from  ten  to  five  percent;  and  to 
make  minor  clarifying  corrections. 

September  27,  2012  Government  Audit  and  Oversight  Committee  -  RECOMMENDED 

October  16,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

October  23,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 


File  No.  120750 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/23/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120774 


[Planning  Code  -  Permitting  a  Five  Feet  Ground  Floor  Height  Increase  for  Active  Ground  Floor 
Uses  in  the  Castro  Street  and  the  24'^  Street  -  Noe  Valley  Neighborhood  Commercial 
Districts] 

Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20 
to  permit  a  five  feet  ground  floor  height  increase  for  active  ground  floor  uses  in  the 
Castro  Street  and  the  24th  Street  -  Noe  Valley  Neighborhood  Commercial  Districts;  2) 
replacing  the  figure  in  Section  263.20;  3)  amending  Sections  715.1  and  728.1  to  make 
reference  to  this  height  exception;  and  4)  making  findings  including  environmental 
findings  and  findings  of  consistency  with  Planning  Code  Section  101.1  and  the  General 
Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.)  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120774  and  is  incorporated  herein  by  reference. 

(b)  On  September  27,  2012,  the  Planning  Commission,  in  Resolution  No 

18712  approved  this  legislation,  recommended  it  for  adoption  by  the  Board  of  Supe^iso^s, 
and  adopted  findings  that  it  will  serve  the  public  necessity,  convenience  and  welfare.  Pursuant 
to  Planning  Code  Section  302,  the  Board  adopts  these  findings  as.lts  Q\Yi^^,<;:i:^py-of  said 

Supervisor  Wiener  "  ~ 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  dojj[ble-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 
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Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120774,  and  is 
incorporated  by  reference  herein. 

(c)  In  Resolution  No.  18712,  the  Planning  Commission  adopted  findings  that  this 
legislation  is  consistent,  on  balance,  with  the  City's  General  Plan  and  the  eight  priority  policies 
of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

263.20,  to  read  as  follows: 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT 
FOR  GROUND  FLOOR  USES  IN  NCT  30-X,  40-X  AND  50-X  HEIGHT  AND  BULK 
DISTRICTS,  IN  NC-2  AND  NC-3  DESIGNATED  PARCELS  FRONTING  MISSION 
STREET,  FROM  SILVER  AVENUE  TO  THE  DALY  CITY  BORDER,  AND  IN 
SPECIFIED  NC-1  DESIGNATED  PARCELS  AND  IN  SPECIFIED  NC  DISTRICTS. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for 
commercial  and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces, 
allow  for  walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for 
privacy  and  usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street, 
up  to  an  additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific 
NC-3,  NC-2,  or  NC-1  districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor 
ceilings  for  non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up 
access  from  the  sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a  30-X,  40-X  or  50-X  Height  and  Bulk  District  as 
designated  on  the  Zoning  Map; 

(2)  project  is  located: 

(A)     in  an  NCT  district  as  designated  on  the  Zoning  Map; 
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(B)  in  the  24'^  Street-Noe  Valley,  Castro  Street.  Upper  Market  Street,  Inner 
Clement  Street  and  Outer  Clement  Street  NCDs; 

(C)  on  a  NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from 
Silver  Avenue  to  the  Daly  City  border; 

(D)  on  a  NC-2  designated  parcel  on  Balboa  Street  between  2nd  Avenue 
and  8th  Avenue,  and  between  32nd  Avenue  and  39th  Avenue; 

(E)  on  a  NC-1  designated  parcel  within  the  boundaries  of  Sargent  Street  to 
Orizaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San  Jose 
Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street  and 
back  to  Sargent  Street;  or 

(F)  on  a  NC-3  designated  parcel  fronting  on  Geary  Boulevard  from  Masonic 
Avenue  to  28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Boulevard  between 
Palm  Avenue  and  Parker  Avenue; 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as 
defined  by  Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  of  ten  feet  from  sidewalk 
grade,  or  in  the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from 
sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use 
is  primarily  oriented  along  a  right-of-way  wider  than  40  feet; 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of 
the  project's  ground  floor  area;  and 

(6)  except  for  projects  located  in  NOT  districts,  the  project  sponsor  has 
conclusively  demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20 
would  not  add  new  shadow  to  any  public  open  spaces. 


Supervisor  Wiener 
BOARD  OF  SUPERVISORS 


Page  3 
7/16/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(c)     One  additional  foot  of  height,  up  to  a  total  of  five  feet,  shall  be  permitted  above 
the  designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in 
excess  of  10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit 
is  raised  above  sidewalk  grade. 

Note  to  Publisher:  Delete  this  Image: 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
715.1,  to  read  as  follows: 

SEC.  715.1.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Castro  Street  District  is  situated  in  Eureka  Valley,  close  to  the  geographic  center  of 
San  Francisco  between  the  Mission  District,  Twin  Peaks,  and  Upper  Market  Street  The 
physical  form  of  the  district  is  a  crossing  at  Castro  and  18th  Streets,  the  arms  of  which  conta  n 
many  small,  but  intensely  active  commercial  businesses.  The  multi-purpose  commercial 
district  provides  both  convenience  goods  to  its  immediate  neighborhood  as  well  as 
comparison  shopping  goods  and  services  on  a  specialized  basis  to  a  wider  trade  area. 
Commercial  businesses  are  active  both  in  the  daytime  and  late  into  the  evening  and  include  a 
number  of  gay-oriented  bars  and  restaurants,  as  well  as  several  specialty  clothing  and  gift 
stores.  The  district  also  supports  a  number  of  offices  in  converted  residential  buildings. 

The  Castro  Street  District  controls  are  designed  to  maintain  existing  small-scale 
development  and  promote  a  balanced  mix  of  uses.  Building  standards  permit  small-scale 
buildings  and  uses  and  protect  rear  yards  above  the  ground  story  and  at  residential  levels.  In 
new  buildings,  most  commercial  uses  are  permitted  at  the  ground  and  second  stories.  Special 
controls  are  necessary  to  preserve  the  existing  equilibrium  of  neighborhood-sen/ing 
convenience  and  specialty  commercial  uses.  In  order  to  maintain  convenience  stores  and 
protect  adjacent  residential  livability,  controls  authorize  some  additional  eating  and  drinking 
establishments  with  a  conditional  use,  permit  self-service  specialty  food  establishments,  and 
permit  with  certain  limitations  new  late-night  uses,  adult  and  other  entertainment,  and  financial 
service  uses.  The  continuous  retail  frontage  is  maintained  by  prohibiting  most  automobile  and 
drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 
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(c)     One  additional  foot  of  height,  up  to  a  total  of  five  feet,  shall  be  permitted  above 
the  designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in 
excess  of  10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit 
is  raised  above  sidewalk  grade. 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
715.1,  to  read  as  follows: 

SEC.  715.1.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Castro  Street  District  is  situated  in  Eureka  Valley,  close  to  the  geographic  center  of 
San  Francisco  between  the  Mission  District,  Twin  Peaks,  and  Upper  Market  Street  The 
physical  form  of  the  district  is  a  crossing  at  Castro  and  18th  Streets,  the  arms  of  which  contain 
many  small,  but  intensely  active  commercial  businesses.  The  multi-purpose  commercial 
district  provides  both  convenience  goods  to  its  immediate  neighborhood  as  well  as 
comparison  shopping  goods  and  services  on  a  specialized  basis  to  a  wider  trade  area. 
Commercial  businesses  are  active  both  in  the  daytime  and  late  into  the  evening  and  include  a 
number  of  gay-oriented  bars  and  restaurants,  as  well  as  several  specialty  clothing  and  gift 
stores.  The  district  also  supports  a  number  of  offices  in  converted  residential  buildings. 

The  Castro  Street  District  controls  are  designed  to  maintain  existing  small-scale 
development  and  promote  a  balanced  mix  of  uses.  Building  standards  permit  small-scale 
buildings  and  uses  and  protect  rear  yards  above  the  ground  story  and  at  residential  levels  In 
new  buildings,  most  commercial  uses  are  pennitted  at  the  ground  and  second  stories.  Special 
controls  are  necessary  to  preserve  the  existing  equilibrium  of  neighborhood-serving 
convenience  and  specialty  commercial  uses.  In  order  to  maintain  convenience  stores  and 
protect  adjacent  residential  livability,  controls  authorize  some  additional  eating  and  drinking 
establishments  with  a  conditional  use,  permit  self-service  specialty  food  establishments,  and 
permit  with  certain  limitations  new  late-night  uses,  adult  and  other  entertainment,  and  financial 
service  uses.  The  continuous  retail  frontage  is  maintained  by  prohibiting  most  automobile  and 
drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 
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SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Castro  Street 

No, 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

715.10 

Height  and  Bulk  Limit 

102.12,  105, 

40-X,  65B,-  additional  5  feet  for 

106,  250  -  252, 
260,  261.1,  263.20, 
270.  271 

parcels  with  active  ground  floor 

uses;  see  Section  263.20. 
See  Zoning  Map 
Height  Sculpting  on  Alleys: 
§2611 

715.11 

Lot  Size 

[Per  Development] 

121.1.790.56 

P  up  to  4,999  sq.  ft.; 
C  5,000  sq.  ft  &  above 
§1211 

715.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  the  second  story 
and  above  and  at  all 
residential  levels 
§  134(a)  (e) 

715.13 

Street  Frontage 

Required 
§  145.1 

715.14 

Awning 

§  790.20 

P 

^  136.1(a) 
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715.15 

Canopy 

^  790.26 

P 

§  136.1(b) 

715.16 

Marquee 

§  790.58 

P 

^  136.1(c) 

715.17 

Street  Trees 

Required 
§  138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

715.20 

Floor  Area  Ratio 

102.9,  102.11, 
123 

3.0  to  1 
§  124(a)  (b) 

715.21 

Use  Size 
[Non-Residen  tial] 

§  790.130 

P  to  1,999  sq.  ft.; 

C#  2,000  sq.  ft. 

to  3,999  sq.  ft.; 

NP  4,000  sq.  ft.  &  above 

§1212 

715.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153  -  157. 
1^-  160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq  ft. 

§§151. 161(g) 

715.23 

Off-Street  Freight 
Loading 

§§  150,  153  -  155, 
204.5 

Generally,  none  requ  red  if 
gross  floor  area  is  less  than 
10,000  sq.  ft. 
§§  152,  161(b) 
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715.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front; 
C  if  located  elsewhere 
§  145.2(a) 

715.25 

Drive-Up  Facility 

§  790.30 

715.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 

715.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.  -  2  a.m.; 
C  2  a.m.  -  6  a.m. 

715.30 

General  Advertising  Sign 

§§  262,  602  -  604, 
608.  609 

715.31 

Business  Sign 

§§  262,  602  -  604. 
608.  609 

P# 

§607.1(f)2 

715.32 

Other  Signs 

§§  262,  602  -  604, 
608.  609 

P# 

§  60Ll(c)  (d)  (g) 

No. 

Zoning  Category 

§  References 

Castro  Street 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+ 

715.38 

Residential  Conversion 

§  790.84 

P 

C 

715.39 

Residential  Demolition 

§  790.86 

P 

C 

C 
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Retail  Sales  and  Services 

715.40 

Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 

§  790.102 

P 

p 

715.41 

Bar 

§  790.22 

715.43 

Limited-Restaurant 

§  790.90 

P 

715.44 

Restaurant 

§  790.91 

C 

715.45 

Liquor  Store 

§  790.55 

C 

715.46 

Movie  Tlieater 

§  790.64 

P 

715.47 

Adult  Entertainment 

§  790.36 

c 

715.48 

Other  Entertainment 

§  790.38 

c 

715.49 

Financial  Sen/ice 

§  790.110 

c 

c 

715.50 

Limited  Financial  Service 

§  790.1 12 

c 

715.51 

Medical  Service 

§  790.114 

p 

p 

c 

715.52 

Personal  Service 

§  790.116 

p 

p 

c 

715.53 

Business  or  Professional 
Service 

§  790.108 

p 

p 

c 

715.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

c 

c 
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715.55 

Tourist  Hotel 

§  790.46 

C 

C 

c 

715.56 

Automobile  Parking 

§§  790.8,  156,  160 

C 

c 

c 

715.57 

Automotive  Gas  Station 

§  790.14 

715.58 

Automotive  Service 
Station 

§790.17 

715.59 

Automotive  Repair 

§  790.15 

715.60 

Automotive  Wash 

§  790.18 

715.61 

Automobile  Sale  or 
Rental 

§  790.12 

715.62 

Animal  Hospital 

§  790.6 

C 

715.63 

Ambulance  Service 

§  790.2 

715.64 

Mortuary 

§  790.62 

715.65 

Trade  Shop 

§  790.124 

P 

c 

715.66 

Storage 

§  790.117 

715.68 

Fringe  Financial  Service 

§  790.111 

715.69 

Tobacco  Paraphernalia 
Establishments 

§  790.123 

C 

715.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04  1 
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715.69C 

Neighborhood  Agriculture 

§  102.35(a) 

P 

P 

P 

715.69D 

Large-Scale  Urban 
Agriculture 

§  102.35(b) 

C 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

715.70 

Administrative  Service 

§  790.106 

715.80 

Hospital  or  Medical 
Center 

§  790.44 

715.81 

Other  Institutions,  Large 

§  790.50 

P 

C 

c 

715.82 

Other  Institutions,  Small 

§  790.51 

P 

P 

P 

715.83 

Public  Use 

§  790.80 

c 

C 

c 

715.84 

Medical  Cannabis 
Dispensary 

§790.141 

p 

RESIDENTIAL  STANDARDS  AND  USES 

715.90 

Residential  Use 

(5  790.88 

p 

P 

P 

715.91 

Residential  Density, 
Dwelling  Units 

§§  207,  207.1, 
790.88(a) 

Generally.  1  unit  per  600  sq.  ft 
lot  area 
§  207.4 

715.92 

Residential  Density, 
Group  Housing 

§§  207.1. 
790.88(b) 

Generally,  1  bedroom  per  210 

sq.  ft.  lot  area 

§208 
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715.93 

Usable  Open  Space 
[Per  Residential  Unit] 

§§135,  136 

Generally,  either 
80  sq.  ft.  if  private,  or 
100  sq.  ft.  if  common 
§  135(d) 

715.94 

Off-Street  Parking, 
Residential 

§§  150,  153  -  157. 
159-  160.  204.5 

Generally,  1  space  for  each 

dwelling  unit 

§§  151.  161(a)  (g) 

715.95 

Community  Residential 
Parking 

§  790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  CASTRO  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§715.31 
§715.32 

15  608.10 

UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 
Boundaries:  Applicable  only  for  the  portions  of  the  Castro  Street 
NCD  as  mapped  on  Sectional  Map  SSD 
Controls:  Special  restrictions  and  limitations  for  signs 

§  715.44 

§  790.91 

CASTRO  STREET  LIQUOR  LICENSES  FOR  RESTAURANTS 
Boundaries:  Applicable  to  the  Castro  Street  Neighborhood 
Commercial  District 

Controls:  A  Restaurant  Use  may  only  add  ABC  license  types 
47,  49  or  75  as  a  conditional  use  on  the  ground  level  if,  in 
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addition  to  the  criteria  set  forth  in  Section  303,  the  Planning 
Commission  finds  that  the  restaurant  is  operating  as  a  Bona  Fide 
Eating  Place,  as  defined  in  Section  790.142  of  this  Code.  Should 
a  restaurant  fail  to  operate  as  a  Bona  Fide  Eating  Place  for  any 
length  of  time,  the  conditional  use  authorization  shall  be  subject 
to  immediate  revocation. 

§715.68 

§  249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes,  but 
is  not  limited  to,  the  Castro  Street  Neighborhood  Commercial 
District. 

Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fringe 
financial  services  are  NP  pursuant  to  Section  249  35.  Outside 
the  FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services  are 
P  subiect  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
728.1,  to  read  as  follows: 

SEC.  728.1.  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

The  24th  Street  -  Noe  Valley  Neighborhood  Commercial  District  is  situated  along 
24th  Street  between  Chattanooga  and  Diamond  in  the  Noe  Valley  neighborhood  of  central 
San  Francisco.  This  daytime-oriented,  multi-purpose  commercial  district  provides  a  mixture  of 
convenience  and  comparison  shopping  goods  and  services  to  a  predominantly  local  market 
area.  It  contains  primarily  retail  sales  and  personal  services  at  the  street  level,  some  office 
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uses  on  the  second  story,  and  residential  use  almost  exclusively  on  the  third  and  upper 
stories. 

The  24th  Street  -  Noe  Valley  District  controls  are  designed  to  allow  for  development 
that  is  compatible  with  the  existing  small-scale,  mixed-use  neighborhood  commercial 
character  and  surrounding  residential  area.  The  small  scale  of  new  buildings  and 
neighborhood-serving  uses  is  encouraged  and  rear  yard  open  space  corridors  at  all  levels  are 
protected.  Most  commercial  uses  are  directed  to  the  ground  story  and  limited  at  the  second 
story  of  new  buildings.  In  order  to  maintain  the  variety  and  mix  of  retail  sales  and  services 
along  the  commercial  strip  and  to  control  the  problems  of  traffic,  congestion,  noise  and  late- 
night  activity,  certain  potentially  troublesome  commercial  uses  are  regulated.  Additional  large 
fast  food  restaurants  are  prohibited,  other  eating  and  drinking  establishments  require 
conditional  use  authorization,  and  ground-story  entertainment  and  financial  service  uses  are 
restricted  to  and  at  the  ground  story.  Prohibitions  on  drive-up  and  most  automobile  uses  help 
prevent  additional  traffic  and  parking  congestion. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story. 
Existing  housing  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations 
on  demolitions. 

SEC.  728.  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


24th  Street  -  Noe 
Valley 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

728  10 

Height  and  Bulk  Limit 

102.12.  105,  106, 

40-X,-  additional  5  feet  for 
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250  -  252.  260,  263.20. 

parcels  with  active  ground 

270,  271 

floor  uses:  see  Section 
263.20. 

728.11 

Lot  Size 

[Per  Development] 

121.1,  790.56 

P  up  to  4,999  sq.  ft 
C  5,000  sq.  ft.  &  above 
§  121_1 

728.12 

Rear  Yard 

§§  130,  134.  136 

Required  at  grade  level 
and  above 
§  134(a)  (e) 

728.13 

Street  Frontage 

Required 
§  145.1 

728.14 

Awning 

§  790.20 

P 

^  136.1(a) 

728.15 

Canopy 

§  790.26 

P 

^  136.1(b) 

728.16 

Marquee 

§  790.58 

P 

^  136.1(c) 

728.17 

Street  Trees 

Required 
§143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

728.20 

Floor  Area  Ratio 

102.9,  102.11,  123 

1.8  to  1 
§  124(a)  (b) 
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728.21 

Use  Size 
[Non-Residential] 

§  790.130 

P  up  to  2,499  sq.  ft.; 
C  2,500  sq.  ft.  &  above 
§  121.2 

728.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150.  153  -  157.  159  - 
160.  204.5 

Generally,  none 
required  if  occupied 
floor  area  is  less  than 
5.000  sq.  ft. 
§§  151,  161(g) 

728.23 

Off-Street  Freight 
Loading 

§§  150.  153  -  155. 
204.5 

Generally,  none 
required  if  gross  floor 
area  is  less  than  10,000 
sq.ft. 

§§  152, 161(b) 

728.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front; 
C  if  located  elsewhere 
§  145.2(a) 

728.25 

Drive-Up  Facility 

§  790.30 

728.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 

728.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.  -  2  a.m. 
C  2  a.m.  -  6  a.m. 
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728.30 

General  Advertising 
Sign 

§§  262,  602  -  604.  608, 
609 

728.31 

Business  Sign 

§§  262,  602  -604,  608, 
609 

P 

§  607_l(f)2 

728.32 

Otiier  Signs 

§§  262,  602  -  604,  608, 
609 

P 

§  60Ll(c)  (d)  (g) 

No. 

Zoning  Category 

§  References 

24th  Street  -  Noe 
Valley 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd-+- 

728.38 

Residential  Conversion 

§  790.84 

P 

728.39 

Residential  Demolition 

5  790.86 

P 

C 

C 

Retail  Sales  and  Services 

728.40 

Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 

§  790.102 

P 

0 

728.41 

Bar 

§  790.22 

C 

728.43 

Limited-Restaurant 

§  790,90 

P# 

728.44 

Restaurant 

§  790.91 

C# 

728.45 

Liquor  Store 

§  790.55 

C 
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728.46 

Movie  Theater 

§  790.64 

P 

728,47 

Adult  Entertainment 

§  790.36 

728.48 

Other  Entertainment 

§  790.38 

C 

728.49 

Financial  Service 

§790.110 

C 

728.50 

Limited  Financial 
Service 

§  790.112 

C 

728.51 

Medical  Service 

§  790.114 

P 

c 

728.52 

Personal  Service 

§  790.116 

P 

c 

728.53 

Business  or 
Professional  Service 

§  790.108 

P 

c 

728.54 

Massage  Establishment 

§  790.60. 
§  1900 
Health  Code 

C 

728.55 

Tourist  Hotel 

§  790.46 

c 

c 

728.56 

Automobile  Parking 

§§  156,  160,  790.8 

c 

c 

c 

728.57 

Automotive  Gas  Station 

§  790.14 

728.58 

Automotive  Service 
Station 

§  790.17 

728.59 

Automotive  Repair 

§  790.15 

728.60 

Automotive  Wash 

§  790.18 
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728  61 

A 1  itnrrmhilo  ^alfs  r>r 

AAUIUI  1  lUUIIC  odic 

Rental 

^  790.12 

728.62 

Animal  Hospital 

§7906 

C 

728.63 

Ambulance  Service 

§7902 

728.64 

Mortuary 

§  790.62 

728.65 

Trade  Shop 

§  790.124 

P 

c 

728  66 

Qtrvrano 
OIUI  ct^C 

§  790.1 17 

728.68 

Fringe  Financial  Service 

§  790.111 

# 

# 

# 

728.69 

Tobacco  Paraphernalia 
Establishments 

5  790.123 

C 

728.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04  1 

728.69C 

Neighborhood 
Agriculture 

§  102.35(a) 

P 

P 

p 

728.69D 

Large-Scale  Urban 
Agriculture 

§  102.35(b) 

C 

c 

c 

institutions  and  Non-Retail  Sales  and  Services 

728.70 

Administrative  Service 

§  790.106 

728.80 

Hospital  or  Medical 

§  790.44 
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Center 

728.81 

Other  Institutions,  Large 

§  790.50 

P 

C 

C 

728.82 

Other  Institutions,  Small 

5  790.51 

P 

P 

p 

728.83 

Public  Use 

§  790.80 

C 

C 

C 

728.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

728.90 

Residential  Use 

§  790.88 

P 

P 

p 

728.91 

Residential  Density, 
Dwelling  Units 

§§  207,  207.1. 
790.88(a) 

Generally,  1  unit 
per 

600  sq.  ft.  lot  area 
5  207.4 

728.92 

Residential  Density, 
Group  Housing 

§§  207.1,  790.88(b) 

Generally,  1 
bedroom  per 
210  sq.  ft.  lot  area 
§208 

728.93 

Usable  Open  Space 
[Per  Residential  Unit] 

§§  135,  136 

Generally,  either 
80  sq.  ft  if  private, 
or 

100  sq  ft.  if 
common 
§  135(d) 
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728.94 

Off-Street  Parking, 
Residential 

§§  150,  153  -  157,  159  - 
160.  204.5 

Generally,  1  space 
for  each  dwelling 
unit 

§§  151,  161(a)  (g) 

728.95 

Community  Residential 
Parking 

5  790.10 

C 

C 

c 

SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET  -  NOE  VALLEY 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§  728.40 

§703^(b)(1)(C) 

24TH  STREET  -  NOE  VALLEY  SPECIALTY 

§  790.102fb)  and 

RETAIL  USES 

(n) 

Boundaries:  Only  the  area  within  the  24th 

Street  -  Noe  Valley  Neighborhood 

Commercial  District.  The  controls  shall  not 

apply  to  NC-1  Districts  or  nonconforming 

uses  within  %  mile  of  this  District  asset  forth 

in  Code  §§  710.10  and  186. 

Controls:  Formula  Retail  Limited- 

Restaurants  are  NP. 

§  728.44 

5  790.91 

24th  STREET  -  NOE  VALLEY  LIQUOR 
LICENSES  FOR  RESTAURANTS 
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Boundaries:  Applicable  to  the  24th  Street  - 

2 

Noe  Valley  Neighborhood  Commercial 

3 

District. 

4 

Controls:  A  Restaurant  Use  may  only  add 

5 

ABC  license  types  47,  49  or  75  as  a 

6 

conditional  use  on  the  around  level  if,  in 

7 
8 

addition  to  the  criteria  set  forth  in  Section  303, 
the  Planning  Commission  finds  that  the 

9 

restaurant  is  operating  as  a  Bona  Fide  Eating 

10 

Place,  as  defined  in  Section  790.142  of  this 

11 

Code.  Should  a  restaurant  fail  to  operate  as  a 

12 

Bona  Fide  Eating  Place  for  any  length  of  time, 

13 

the  conditional  use  authorization  shall  be 

14 

subject  to  immediate  revocation. 

15 
16 

17 

§  728.68 

^  249.35 

FRINGE  FINANCIAL  SERVICE 

RESTRICTED  USE  DISTRICT  (FFSRUD) 

Boundaries:  The  FFSRUD  and  its  mile 

18 
19 
20 
21 
22 
23 
24 

buffer  includes  portions  of,  but  is  not  limited 

to,  the  24th  Street-Noe  Valley  Neighborhood 
Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  'A  mile 
buffer,  fringe  financial  services  are  NP 
pursuant  to  Section  249.35.  Outside  the 
FFSRUD  and  its     mile  buffer,  fringe  financial 
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services  are  P  subject  to  the  restrictions  set 


forth  in  Subsection  249.35(c)(3). 


Section  5.  Effective  Date.  This  ordinance  shall  beconne  effective  30  days  from  the 
date  of  passage. 

Section  6.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation,  in  addition  to  the  replacement  of  the  figure  in  Section  263.20. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit>'  Hall 
1  Dr  Carlion  B.  Goodlett  Place 
San  Francisco,  CA  94102^689 


File  Number: 


120774 


Date  Passed:  October  23,  201 2 


Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20  to  permit  a  five 
feet  ground  floor  height  increase  for  active  ground  floor  uses  in  the  Castro  Street  and  the  24th  Street  - 
Noe  Valley  Neighborhood  Commercial  Districts;  2)  replacing  the  figure  in  Section  263.20;  3)  amending 
Sections  715.1  and  728  1  to  make  reference  to  this  height  exception;  and  4)  making  findings  including 
environmental  findings  and  findings  of  consistency  wUh  Planning  Code  Section  101.1  and  the  General 
Plan 

October  01.  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

October  16,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Eisbernd,  Farrell.  Kim,  Mar,  Olague 
and  Wiener 

October  23,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague  and 

Wiener 

Excused:  1  -  Chu 


File  No.  120774 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/23/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  120812 


Amended  in  Connmittee 
10/15/2012 


ORDINANCE  NO. 


[Administrative  Code  -  Public  Housing  Right  to  Return  to  Revitalized  Housing] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by:  1)  adding  Chapter  39, 
Sections  39.1  through  39.9,  to  establish  the  San  Francisco  Right  to  Revitalized  Housing 
Ordinance  and  set  City  policy  regarding  the  Right  to  Return  to  Revitalized  Public 
Housing  Units:  and  2)  adding  Section  37.6(n)  to  establish  new  powers  for  the  San 
Francisco  Residential  Rent  Stabilization  and  Arbitration  Board  in  connection  with  thg 
new  San  Francisco  Right  to  Revitalized  Housing  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  bv  adding 
Section  37.6(n)  as  follows: 

(n)     As  provided  bv  Administrative  Code  Chapter  39.  utilize  Administrative  Law 
Judges  to  review  relocation  claims  from  Current  Households  related  to  a  Public  Housino 
Development  Project,  and  make  advisory  recommendations  thereon  to  the  San  Francisco 
Housing  Authority  for  its  final  determination. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  39,  Section  39.1  through  39.9,  to  read  as  follows: 


SEC,  39.1.  APPLICATION. 

This  Chapter  shall  apply  as  a  condition  of  receipt  of  any  Financial  Assistance  to  he  provided  h\ 

the  City  to  a  Public  Housing  Development  Project  located  within  the  Cit\  . 

GOVERNMENT 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike  through  italics  Times  Now  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 


CHAPTER  39 
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SEC.  39.2.  INTENT  AND  PURPOSE. 

It  is  the  intent  and  purpose  of  the  City  to  expressly  g/yg  public  housing  households  tenants  a 
rji^hi  to  revitalized  housing  after  temporary  relocation  or  displacement  as  a  result  of  a  Public  Housing 
Mked  Finance  Development  Project  so  long  as  the  householdtenant  is  not  in  eviction  processes, 
having  been  duly  and  properly  served  with  a  summons  and  complaint  by  the  SFHA,  or  has  not  been 
evicted  from  a  unit  that  is  managed  by  the  SFHA.  In  order  to  further  such  purpose,  it  is  the  intent  of 
the  City  that,  upon  notification  o/"^^ls/h€f  eligibility  for  a  revitalized  housing  unit,  the  household 
tenant  shall  not  be  subject  to  any  additional  screening  by  the  landlord  or  someone  acting  under  the 
landlord's  authority. 

Additionally,  it  is  the  intent  and  purpose  of  the  City  to  protect  the  relocation  rights  of  such 
household^tenants.  In  order  to  further  such  purpose,  it  is  the  intent  of  the  City  to  require  that  any 
relocation  plans  produced  by  the  project  sponsor  of  a  Public  Housing  Development  Project  must  be 
reviewed  by  the  City  department  providing  the  Financial  AssistanceSan  Francisco  Relocation 
Appeals  Board,  as  well  as  to  establish  the  Relocation  Appoals  BoardSan  Francisco  Residential 
Rent  Stabilization  and  Arbitration  Board  as  an  independent  third  party  to  review  relocation  claims 
and  make  advisory  recommendations  thereon  to  the  SFHA  for  its  final  determination.  This  Chapter 
shall  be  construed  consistent  with  the  intent  and  purpose  as  stated  above,  and  in  accordance  with 
applicable  state  and  federal  law. 

SEC.  39.3.  DEFINITIONS. 

As  used  in  this  Article,  the  folloM'ing  terms  shall  have  the  following  meanings: 
fa)  "Agreement"  means  any  contract  with  the  Cit\'  for  the  provision  of  Financial  Assistance  for 
a  Public  Housing  Development  Project. 

(b)  "City"  means  the  City  and  County  of  San  Francisco. 
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{c)  "Community  Redevelopment  Law  or  CRL  "  means  Cal.  Health  &  Safety  Code  ^33001)  et 

seq. 

fd)  "Current  TeRaf>tHousehold((y) "  means  a  lawful  householdtonant  of  a  Public  Housioq 
Uffll,  including  each  member  of  the  tenant  household,  that  occupies  a  Public  Housing  Unit  in  an 
Existing  Public  Housing  Development  on  the  Initiation  Date.  For  purposes  of  this  Chapter,  each 
lawful  tenant  within  a  Public  Housing  Unit  household  shall  be  treated  as  a  single  hoyseholdTenaRt 
and  shall  not  have  rights  to  separate  Replacement  Units. 

(e)  "Existing  Public  Housing  Development "  means  an  existing  development  of  Public  Housing 
Units  that  will  be  demolished,  disposed  of  removed,  and/or  converted,  in  whole  or  in  part,  in 
connection  with  a  Public  Housing  Development  Project. 

(f)  "Financial  Assistance  "  means  the  provision  of  any  federal,  state,  or  local  public  funds  that 
are  administered,  allocated,  or  committed  by  the  City  to  SFHA.  another  public  entire;  private 
developer,  and/or  any  agents,  managers  or  partners  of  such  entities  in  connection  with  a  Public 
Housing  Development  Pro  ject. 

(g)  "Initiation  Date  "  is  the  date  of  the  first  notice  of  eligibility  for  relocation  benefits  in 
connection  with  a  Public  Housing  Development  Project 

(h)  "New  Development"  means  a  residential  and/or  mixed  use  development  that  is  developed 
under  federal  regulations  stated  in  2*1  CFR  Part  941  to  replace  an  Existing  Public  Housing 
Development  in  connection  with  a  Public  Housing  Development  Project 

(i)  "Prior  Tenants"  means  any  Current  Tenant  that  moves  from  a  Public  Housing  Unit 
located  in  an  Existing  Public  Housing  Developmont,  with  or  without  relocation  assistance,  on 
or  after  the  Initiation  Date  of  a  Public  Housing  Development  Project,  unle&s4^-GwfeRt 
Tenant  was  notified,  in  writing,  before  such  move  of  their  eligibility  for  relocation  assistance 
and  rehousing  in  a  Replacement  Unit;  provided,  any  tenant  that  is  evicted  for  just  cause  in 
accordance  with  applicable  law  shall  not  bo  a  Prior  Tenant. 
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(j\J  "Public  Housing  Development  Project "  means  a  development  or  redevelopment  project 
that.  (\)  involves  the  demolition,  disposition,  removal,  revitalization,  rehabilitation,  and/or  conversion, 
in  whole  or  in  part,  of  an  Existing  Public  Housing  Development:  (ii)  involves  af>d/0f  the  relocation  of 
Current  l^f\af^Househo\d(s)  in  connection  therewith:  and  (iii^  as  a  result  of  such  activities  Js 
required  to  comolv  with  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisitions 
Policies  Act,  24  U.S.C.  42  U.S.C.  §4601  et  seq.  and  the  implementing  regulations  issued  bv 
the  Department  of  Transportation  at  49  CFR  part  24. 

fkjj  "Public  Housing  Unit"  means  a  public  housing  d^'ellins  unit  as  defined  in  the  United 
States  Housing  Act  of  J  937,  as  amended  (42  U.S.C.  ^1437)  and  any  reflations  adopted  in  connection 
therewith,  and  that  is  owned  and  operated  by  SFHA  in  the  Cit\'. 

(1^  "Relocation  Assistance  Laws  "  means  any  and  all  federal,  state,  and  local  relocation 
assistance  laws  that  may  be  applicable  to  a  Public  Housing  Development  Project,  including  but  not 
limited  to.  the  California  Relocation  Assistance  Law,  Cat.  Govt.  Code  ^  7260  et  seq.:  Uniform 
Relocation  Assistance  and  Real  Property  Acquisitions  Policies  Act,  24  U.S.C.  42  U.S.C.  ^4601  et  seq.; 
the  Housing  and  Community  Development  Act,  42  U.S.C.  $5301  et  seq.:  the  United  States  Housing  Act, 
42  U.S.C.  ^  1437  and  all  regulations,  guidelines,  and/or  HUD  Handbooks  adopted  in  connection  with 
each;  and  this  Chapter. 

(1)      "Rent  Board"  means  the  San  Francisco  Residential  Rent  Stabilization  and 
ArbitrationBoard. 

(m)  "Replacement  Housing  Laws  "  means  any  and  all  federal,  state,  and  local  replacement 
housing  Icnvs  that  may  be  applicable  to  a  Public  Housing  Development  Project,  including  but  not 
limited  to,  the  Community'  Redevelopment  Law,  Cal.  Health  &  SafeV\'  Code  $33000  et  seq.;  the  Housing 
and  Community  Development  Act,  42  U.S.C.  ^5301  et  .seq.;  and  all  regulations,  guidelines,  and/or 
HUD  Handbooks  or  Notices  adopted  in  connection  with  each;  and  this  Chapter. 
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(n)  "Replacement  Unitfs) "  means  a  comparable^f  t/Z?//c  Housing  Unit  or  other  CO mparai^le 
residential  unit  that  is  developed  under  federal  regulations  stated  in  24  CFR  Part  941  QER,97Q, 
or  24  CFR  972  to  replace  a  Public  Housing  Unit  that  is  demolished,  disposed  of,  removed,  revitalized, 
rehabilitated  or  converted  as  a  result  of  a  Public  Housing.  Development  Project. 

(0)  "SFHA  "  means  the  San  Francisco  Housing  Authority,  a  public  body,  corporate  and  politic, 
organized  and  existing:  under  the  California  Housing  Authorities  Law  (Cal.  Health  &  Saf  Code  C 
34200  et  sea.). 

SEC.  39.4.  REQUIREMENTS  FOR  AGREEMENTS  FOR  FINANCIAL  ASSISTANCE. 

Every  officer  and  employee  of  the  City  shall  include  in  any  Agreement  a  provision  requiring  the 
recipient  of  the  Financial  Assistance,  as  a  condition  of  receiving  the  Financial  Assistance,  to  provide 
Current  HouseholdsTenants  and  Prior  Tenants  with  a  Replacement  Unit  as  provided  in  subsection 
(I)  and  (2)  and  to  obtain  review  of  relocation  plans  as  provided  in  subsection  (3).  In  addition,  the 
recipient  of  the  Financial  Assistance  shall  be  required,  as  a  condition  of  receiving  the  Financial 
Assistance,  to  include  these  requirements  in  any  contract  with  SFHA  regarding  the  Public  Housing 
Development  Project.  Every  officer  and  employee  of  the  City  who  enters  into  such  Agreement  shall 
confer  with  the  City  Attorney's  Office  in  drafting  and  negotiating  the  provisions  thereof  in  order  to 
implement  these  requirements,  including  the  provision  of  appropriate  remedies  for  violation  of  the 
Agreement. 

(1)  Rieht  to  Replacement  Unit.  Subject  to  Section  39.4(2b).  all  Current  Households 
Tenants  and  Prior  Tenants  whose  tenancy  at  the  Existing  Public  Housing  Development  Project  was 
not  lawfully  terminated  prior  to  or  after  the  Initiation  Date,  unless  such  lawful  termination  was  done 
pursuant  to  the  relocation  plan  in  connection  with  the  Public  Housing  Development  Project,  shall  have 
a  right  to,  and  the  highest  priority  for,  a  Replacement  Unit  at  the  New  Development  or,  if  applicable, 
for  an  off-site  Replacement  Unit. 
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(2)  Eliiiibility  and  Screenins  Criteria.  Current  Households  TonantG  and  Prior  Tonantn 
shall  be  deemed  eligible  for  a  Replacement  Unit,  and  shall  not  be  subjected  to  any  eligibilin'  or 
screening  criteria  for  a  Replacement  Unit  other  than  income  eligibility  restrictions  that  may  apply  to  a 
suitable  Replacement  Unit  due  to  a  subsidy  affectins  the  unit. 

(3)  Review  Of  Relocation  Plan.  The  recipient  of  Financial  Assistance  shall  obtain  a  review  by 
the  San  Francisco  Relocation  Appeals  Board,  as  established  pursuant  to  San  Francisco 
A4fnifiistrative  Code  Chapter  2'1B7_Citv  department  providing  the  Financial  Assistance  of  any 
relocation  plan  drafted  for  a  Public  Housing.  Development  Project.  The  recipient  of  Financial 
Assistance  shall  present  the  proposed  relocation  plan  to  the  applicable  City  departmentRelocation 
Appeals  Board  at  least  thirty  days  prior  to  adoption  and  request  that  the  City  departmentRelocation 
Afipeats  Board  submit  comments  regarding  the  plan  or  policy  in  the  form  of  a  memorandum  to  the 
entity  responsible  for  adopting  the  final  plan.  If  the  City  departmentRelocation  Appeals  Board 
decides  not  to  take  a  position  or  does  not  seek  to  provide  comment,  it  shall  issue  a  memorandum  to  the 
appropriate  entity  stating  as  such. 

SEC.  39.5.  APPEALS. 

For  all  Public  Housing  Development  Projects,  the  Rent  BoardRelocation  Appeals  Board 
shall  be  the  independent  third  party  to  review  relocation  claims  and  make  advisory  recommendations 
thereon  to  the  SFHA  for  its  final  determination.  In  reviewing  the  claim  and  making  recommendations 
to  the  SFHA.  the  Rent  BoardReiocation  Appeals  Board  shall  be  guided  by  the  provisions  of  the 
Appeals/Grievance  Procedure  established  as  part  of  the  adopted  relocation  plan  for  the  Public 
Housing  Development  Project.  The  review  and  adyjsory  recommendation  process  for  alMaims 
submitted  under  this  SectiorL39.5  shall  co nsist  of  a  hearing  conducted  by  a  Rent  Board 
Administrative  Law  Judoe  (as  defined  in  Administrative  Code  Section  37.2(f))  and  a  written 
advisory  recommendation  from  the  Administrative  Law  Judge  to  the  SFHA. 
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The  project  sponsor  for  a  Public  Housing  Development  Pro[ect  will  be  billed  time  and 
materials  for  any  administrative  costs  that  the  Rent  Board  or  anv  other  Citv  entity  incurs  in 
reviewing  relocation  claims  under  this  Chapter. 

SEC.  39. 6.  APPLICA  TION  OF  OTHER  LA  WS. 

Nothing  in  this  Chapter  is  intended  to  limit  the  rights  of  Public  Housing  household  stenants 
that  may  exist  pursuant  to  other  state,  federal,  or  local  laws. 

SEC.  39.7.  ENFORCEABILITY. 

This  Chapter  shall  be  enforceable  by  the  City  and  any  beneficially  interested  person.  Any 
enforcement  action  shall  be  limited  to  injunctiye  relief  including:  specific  performance.  As  set  forth  in 
Section  39.8.  there  shall  be  no  monetary  damages  for  any  violation  of  this  Chapter. 

SEC.  39.8.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL  WELFARE 

In  undertaking  the  adoption  and  enforcement  of  this  Chapter,  this  City  is  assuming  an 
undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers 
and  employees  or  on  any  other  person  or  entity,  including  but  not  limited  to  the  SFHA.  an  obligation 
for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  39.9.  NO  CONFLICT  WITH  STATE  OR  FEDERAL  LA  W;  SEVERABILITY. 

This  Chapter  shall  be  construed  so  as  not  to  conflict  with  applicable  federal  or  State  laws,  rules 
or  regulations,  including  but  not  limited  to  the  Relocation  Assistance  La\vs  and  Replacement  Housing 
Laws.  Nothing  in  this  Chapter  shall  authorize  any  City  agency  to  impose  any  duties  or  obligations  in 
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conflici  w  ith  Umitaiions  on  municipal  authoriPt'  established  by  federal  law  at  the  tirne  such  agency 
action  is  taken. 

If  any  section,  paragraph,  sentence,  clause  or  phrase  of  this  Chapter  is  for  any  reason  held  to 
he  unconstitutional,  invalid  or  ineffective  by  any  court  of  competent  jurisdiction,  such  decision  shall  not 
affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this  Chapter.  The  Board  of  Supervisors 
declares  that  it  would  have  passed  each  section,  paragraph,  sentence,  clause  or  phrase  of  this  Chapter 
irrespective  of  the  fact  that  any  portion  of  this  Chapter  could  be  declared  unconstitutional  invalid  or 
ineffective. 

Section  32.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage.  This  ordinance  is  intended  to  have  prospective  effect  only. 

Section  43.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends 
to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  In  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  In  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


EVAN  GROSS 
Deputy  City  Attorney 
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FILE  NO.  120220 


Amended  in  Committee 
10/22/2012 


ORDINANCE  NO.      ^ q?  S " / 


[Planning  Code  -  Signage  Requirements  for  Privately-Owned  Public  Open  Spaces] 

Ordinance  amending  the  San  Francisco  Planning  Code  to:  1)  consolidate  into  Section 
138  the  requirements  for  privately-owned  public  open  space;  2)  create  a  new  Zoning 
Administrator  Bulletin  that  will  contain  detailed  design  and  graphics  requirements  for 
the  required  informational  plaques;  and  3)  make  environmental  findings,  Planning 
Code  Section  302  findings,  and  findings  of  consistency  with  General  Plan  and  Planning 
Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120220  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18641,  which  reasons  are  incorporated  herein  by 
reference  as  though  full  set  forth.  A  copy  of  Planning  Commission  Resolution  No.  18641  is  on 
file  with  the  Board  of  Supervisors  in  File  No.  120220. 

(c)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 


NOTE: 


Additions  are  single-underline  italics  Times  New^  Roman; 
deletions  are  strike-through  italics  Times  Ncm'  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 
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forth  in  Planning  Commission  Resolution  No. 18641  and  hereby  incorporates  those  reasons 
hereby  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the 
specified  subsections  of  Section  135,  to  read  as  follows: 

SEC.  135.  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING,  R, 
NC,  MIXED  USE,  C,  AND  M  DISTRICTS. 

Except  as  provided  in  Sections  134.1,  172  and  188  of  this  Code,  usable  open  space 
shall  be  provided  for  each  dwelling  and  each  group  housing  structure  in  R,  NC,  C,  Mixed  Use, 
and  M  Districts  according  to  the  standards  set  forth  in  this  Section  unless  otherwise  specified 
in  specific  district  controls  elsewhere  in  this  Code. 

(a)  Character  of  Space  Provided.  Usable  open  space  shall  be  composed  of  an 
outdoor  area  or  areas  designed  for  outdoor  living,  recreation  or  landscaping,  including  such 
areas  on  the  ground  and  on  decks,  balconies,  porches  and  roofs,  which  are  safe  and  suitably 
surfaced  and  screened,  and  which  conform  to  the  other  requirements  of  this  Section.  Such 
area  or  areas  shall  be  on  the  same  lot  as  the  dwelling  units  (or  bedrooms  in  group  housing) 
they  serve,  and  shall  be  designed  and  oriented  in  a  manner  that  will  make  the  best  practical 
use  of  available  sun  and  other  climatic  advantages.  "Private  usable  open  space"  shall  mean 
an  area  or  areas  private  to  and  designed  for  use  by  only  one  dwelling  unit  (or  bedroom  in 
group  housing).  "Common  usable  open  space"  shall  mean  an  area  or  areas  designed  for  use 
jointly  by  two  or  more  dwelling  units  (or  bedrooms  in  group  housing).  "Privatelv-omwd public 
open  space,  "  only  allowed  in  DTR  and  Eastern  Neighborhood  Mixed  Use  under  this  Section,  shall 
mean  an  area  of  areas  designed  for  use  of  the  general  public  while  OM'ned  and  maintained  by  private 
owners  as  described  in  Section  J 38. 
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(d)  Amount  Required.  Usable  open  space  shall  be  provided  for  each  building  in  the 
amounts  specified  herein  and  in  Tables  135A  and  B  for  the  district  in  which  the  building  is 
located. 

In  Neighborhood  Comnnercial  Districts,  the  amount  of  usable  open  space  to  be 
provided  shall  be  the  amount  required  in  the  nearest  Residential  District,  but  the  minimum 
amount  of  open  space  required  shall  be  in  no  case  greater  than  the  amount  set  forth  in  Table 
135A  for  the  district  in  which  the  building  is  located.  The  distance  to  each  Residential  District 
shall  be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a  point  directly  across  the 
street  there  from,  whichever  requires  less  open  space. 

(1)  For  dwellings  other  than  those  specified  in  Paragraphs  (d)(2)  through  (d)(5)  below, 
the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall 
be  as  specified  in  the  second  column  of  Table  135A  if  such  usable  open  space  is  all  private 
Where  common  usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement  for  a 
dwelling  unit,  such  common  usable  open  space  shall  be  provided  in  an  amount  equal  to  1.33 
square  feet  for  each  one  square  foot  of  private  usable  open  space  specified  in  the  second 
column  of  Table  135A.  In  such  cases,  the  balance  of  the  required  usable  open  space  may  be 
provided  as  private  usable  open  space,  with  full  credit  for  each  square  foot  of  private  usable 
open  space  so  provided. 

(2)  For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open 
space  provided  for  use  by  each  bedroom  or  SRO  unit  shall  be  1/3  the  amount  required  for  a 
dwelling  unit  as  specified  in  Paragraphs  (d)(1)  above  and  (d)(4)  and  (d)(5),  below.  For 
purposes  of  these  calculations,  the  number  of  bedrooms  on  a  lot  shall  in  no  case  be 
considered  to  be  less  than  one  bedroom  for  each  two  beds.  Where  the  actual  number  of  beds 
exceeds  an  average  of  two  beds  for  each  bedroom,  each  two  beds  shall  be  considered 
equivalent  to  one  bedroom. 
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(3)  For  dwellings  specifically  designed  for  and  occupied  by  senior  citizens  or  physically 
handicapped  persons,  as  defined  and  regulated  by  Section  209.1  (m)  of  this  Code,  the 
minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall 

be  72  the  amount  required  for  each  dwelling  unit  as  specified  in  Paragraph  (d)(1)  above. 

(4)  DTR  Districts.  For  all  residential  uses,  75  square  feet  of  open  space  is  required 
per  dwelling  unit.  All  residential  open  space  must  meet  the  provisions  described  in  this 
Section  unless  otherwise  established  in  this  subsection  or  in  Section  825  or  a  Section 
governing  an  individual  DTR  District.  Open  space  requirements  may  be  met  with  the  following 
types  of  open  space:  "private  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code, 
"common  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  and  "publicly 
accessible  open  space"  as  defined  in  subsection  (h)  below.  At  least  40  percent  of  the 
residential  open  space  is  required  to  be  common  to  all  residential  units.  Common  usable  open 
space  is  not  required  to  be  publicly-accessible.  Publicly-accessible  open  space,  including  off- 
site  open  space  permitted  by  subsection  (i)  below  and  by  Section  827(a)(9),  meeting  the 
standards  of  subsection  (h)  may  be  considered  as  common  usable  open  space.  For 
residential  units  with  direct  access  from  the  street,  building  setback  areas  that  meet  the 
standards  of  Section  145.1  and  the  Ground  Floor  Residential  Design  Guidelines  may  be 
counted  toward  the  open  space  requirement  as  private  non-common  open  space. 

(5)  Eastern  Neighborhoods  Mixed  Use  Districts.  The  minimum  amount  of  usable 
open  space  to  be  provided  for  use  by  each  dwelling  unit  shall  be  as  specified  in  Table  135B. 
For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open  space 
provided  for  use  by  each  bedroom  shall  be  1/3  the  amount  required  for  a  dwelling  unit  as 
specified  in  Table  135B.  Usable  open  space  requirements  in  these  ureas  may  be  fnUilled  by  providing 
privately-owned  public  open  space  as  specified  in  Table  135B. 
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(h)  Publicly-Accessible  Usable  Open  Space  Standards.  In  DTR  Districts  and  the 
Eastern  Neighborhoods  Mixed  Use  Districts,  some  or  all  of  the  usable  open  space  rcaniremenls 
may  be  fulfilled  by  providins  privately-owned  public  open  space.  aAuy  space  credited  as  publicly- 
accessible  usable  open  space,  where  permitted  or  required  by  this  Code,  shall  meet  the 
following  standards: 

(1)  Twes  of  Oven  Space.  Open  space  shall  be  of  one  or  more  of  the  following  types: 

(A)  An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural  topography, 
including  improvements  to  hillsides  or  other  unimproved  public  areas; 

(B)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and  landscaping  and  no 
more  than  10  percent  of  the  total  floor  area  devoted  to  facilities  for  food  or  beverage  service, 
exclusive  of  seating  areas  as  regulated  in  Section  138(d)(5)  Subsection  (2)(d),  below, 

(C)  An  unenclosed  pedestrian  pathway  which  complies  with  the  standards  of  Section 
270.2  and  which  is  consistent  with  applicable  design  guidelines. 

(D)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  that  result 
in  additional  pedestrian  space  beyond  the  pre-existing  sidewalk  width  and  conform  to  the 
Better  Streets  Plan  and  any  other  applicable  neighborhood  streetscape  plans  per  Section 
138.1  or  other  related  policies  such  as  those  associated  with  sidewalk  widenings  or  building 
setbacks,  other  than  those  intended  by  design  for  the  use  of  individual  ground  floor  residential 
units;  and 

(2)  Standards  of  Oven  Space.  Open  space  shall  meet  \he  folloMnng  standards  described  in 
Section  138(d)(1)  throush  (11)  of  this  Code.T 

(A)  Be  in  such  locations  ai^ provide  such  ingress  and  egress  as  will  make  the  area  convenient, 
safe,  secure  and  easily  accessible  to  the  general  public; 

(B)  Bo  appropriately  landscaped; 

(C)  Be  protected  fi-om  uncomfortable  winds; 
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(D)  iHcorporafe  ample  scaling.  Any  soafing  which  is  provided  shall  be  available  for  public 


id  may  not  be  exclusively  i 


ved  or  dedicated  for  any  food  or  beverage  s 


s  located  within  the 


open  space: 

{E)-Be-well-signed-and  accessible  to  the  public  during  daydight  hours; 

(F)  Be  well  lit  if  (he  area  is  of  the  type  requiring  artificial  illumination; 

(G)  Be  designed  to  enhance  user  safety  and  security; 

(H)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(I)  Have  access  to  drinking  water  and  toilets  if  feasible  and  appropriate. 

(3)  Maintenance.^  Maintenance  requirements  for  open  space  in  these  areas  are  subject  to 
Section  138(h)  of  this  Code.  Open  spaces  shall  be  maintained  at  no  public  expense.  The  OMmcr  of  the 
property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean  and  free  of 
litter  and  keeping  in  a  healthy  state  any  plant  material  that  is  provided.  Conditions  intended  to  assure 
continued  maintenance  of  the-open  space  for  the  actual  lifetime  of  the  building  giving  rise  to  the  open 
space  requirement  may  be  imposed  by  the  Commission  or  Department  pursuant-to  applicable 
procedures  in  this  Code. 

(4)  Informational  Plaque._r  Signage  requirements  for  open  space  in  these  areas  are  subject 
to  Section  138(i)  of  this  Code.  Prior  to  issuance  of  a  permit  of  occupancy,  a  plaque  shall  be-placed-in  a 
publicly  conspicuous  location  outside  the  building  at  street  level,  or  at  the  site  of  any  publicly- 
accessible  open  space.  The  plaque  shall  identify  said  open  space  feature  and  its  location,  stating  the 
right  of  the  public  to  use  the  space  and  the  hours  of  use,  describing  its  principal  required  features  (e.g., 

owner  or  owner's  agent  responsible  for  maintenance.  The  plaque  shall  he-of  no  less  thart^4-mehcs  by 
36  inches  in-size  unless  sfyeeifically  reduced  by  the  Zoning  Administrator  in  cases  where  the  nature, 
sieer-or-other  constraints -ofthe  open  space  would  make-(h 
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(5)  Open  Space  Provider.  Requirements  regarding  how  to  provide  and  mainiain  open  space 
are  subject  to  Section  138(f)  of  this  Code.  Property  owners  providing  open  space  under  this  scciion-wiU 


damage  or  injury  caused-  by  the  design,  construction, 


>•  maintenance  oj  open  space.  Propvi 


7  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  ncgligcn 


espect  to  the 


design,  construction,  use,  or  maintenance  of  the  open  space. 

(6)  Approval  of  Open  Space  Type  and  Features.  Approval  of  open  space  in  these  areas  ;.v 
subject  to  requirements  of  Section  138(d)  of  this  Code. 

Section  3.  The  San  Francisco  Planning  Code  Is  hereby  amended  by  amending  the 
specified  subsections  of  Section  135.3,  to  read  as  follows: 

SEC.  135.3.  USABLE  OPEN  SPACE  FOR  USES  OTHER  THAN  DWELLING  UNITS, 
GROUP  HOUSING  AND  LIVE/WORK  UNITS  WITHIN  THE  SOUTH  OF  MARKET, /1A7> 
EASTERN  NEIGHBORHOODS  MIXED  USE,  AND  DTK  DISTRICTS. 

(a)  Amount  of  Open  Space  Required.  All  newly  constructed  structures  all  structures 
to  which  gross  floor  area  equal  to  20  percent  or  more  of  existing  gross  floor  area  is  added, 
and  all  structures  in  the  SSO  and  Eastern  Neighborhoods  Mixed  Use  Districts  within  which 
floor  area  is  converted  to  office  use  other  than  office  use  accessory  to  a  non-office  use  shall 
provide  and  maintain  usable  open  space  for  that  part  of  the  new,  additional  or  converted 
square  footage  which  is  not  subject  to  Sections  135.1  and  135.2  as  follows: 

TABLE  135.3 

MINIMUM  USABLE  OPEN  SPACE  REQUIREMENTS  FOR  USES  OTHER  THAN 
DWELLING  UNITS,  GROUP  HOUSING  AND  LIVE/WORK  UNITS  IN  THE  SOUTH  OF 
MARKET,  EASTERN  NEIGHBORHOODS  MIXED  USE,  AND  DTR  DISTRICTS 


Use 


Square  Feet  of  Usable  Open 
Space  Required 


Retail,  eating  and/or  drinking 


1  sq.  ft.  per  250  sq.  ft.  of  occupied  floor  area  of  new  or 
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establishments,  personal  service, 
wholesale,  home  and  business 
service,  arts  activities,  institutional 
and  like  uses 


added  square  footage 


Manufacturing  and  light 
industrial,  storage  without  distribution 
facilities,  and  like  uses  in  the  South  of 
Market  Mixed  Use  Districts 


1  sq.  ft.  per  120  gross  sq.  ft.  of  occupied  floor  area  of 
new  or  added  square  footage 


Manufacturing  and  light  industrial, 
storage  without  distribution  facilities, 
and  like  uses  in  the  Eastern 
Neighborhoods  Mixed  Use  Districts 


None  required 


Office  uses,  as  defined  in 
890.70,  in  the  South  of  Market  Mixed 
Use  Districts 


1  sq.  ft.  per  90  sq.  ft.  of  occupied  floor  area  of  new, 
converted  or  added  square  footage 


Office  uses,  as  defined  in 
890.70,  in  the  Eastern  Neighborhoods 
Mixed  Use  Districts 


1  sq.  ft.  per  50  sq.  ft.  of  occupied  floor  area  of  new, 
converted  or  added  square  footage 
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All  non-residential  uses  in  DTR 
Districts 


1  sq.  ft.  per  50  sq.  ft.  of  occupied  floor  area  of  net  new, 
converted  or  added  square  footage  over  10,000  gross 
square  feet 


(1)  Open  space  shall  be  provided  for  uses  not  listed  in  this  subsection  and  Table 
(other  than  live/work  units,  dwelling  units  and  group  housing  whose  open  space  requirements 
are  specified  in  Sections  135  and  135.2  of  this  Code),  in  the  amount  required  for  the  listed  use 
determined  by  the  Zoning  Administrator  to  be  most  similar  to  the  unlisted  use  in  question. 
Private  or  public  parking  structures  and  change  of  use  or  additions  to  an  existing  structure 
which  are  limited  to  uses  operating  solely  during  nighttime  hours  and  for  which  public  access 
to  open  space  cannot  feasibly  be  provided  during  daytime  hours  pursuant  to  Subsection 
(c)(4),  shall  be  exempt  from  this  open  space  requirement. 

(2)  Eastern  Neighborhoods  Mixed  Use  Districts.  In  the  Eastern  Neighborhoods 
Mixed  Use  Districts,  the  open  space  requirements  of  this  Section  may  be  fulfilled  by  providing 
publicly  accessible  usable  privately-owned  public  open  space.  Such  publicly  accessible  usable  open 
space  is  subject  to  the  following: 

(A)  The  amount  of  open  space  required  pursuant  to  Table  135.3  may  be  reduced  by 
33  percent  if  it  is  publicly  accessible  usable  open  space. 

(B)  Publicly  accessible  usable  open  space  is  required  to  meet  the  standards  of  aU 
requirements  specified  in  Section  135(h)  of  this  Code. 

(C)  Up  to  50  percent  of  the  publicly  accessible  open  space  may  be  provided  off-site, 
subject  to  Section  329  of  this  Code  for  projects  to  which  that  Section  applies  and  Section 
307(h)  for  other  projects.  Any  such  space  shall  meet  the  publicly  accessible  open  space 
standards  set  forth  Section  135(h)  and  be  provided  within  800  feet  of  the  project.  The  puolicly 
accessible  off-site  usable  open  space  shall  be  constructed,  completed,  and  ready  for  use  no 
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later  than  the  project  itself,  and  shall  receive  its  Certificate  of  Final  Completion  from  the 
Department  of  Building  Inspection  prior  to  the  issuance  of  any  Certificate  of  Final  Completion 
or  Temporary  Certificate  of  Occupancy  for  the  project  itself. 

(3)  DTR  Districts.  In  DTR  Districts,  the  open  space  requirements  of  this  Section  may 
be  fulfilled  by  providins  privately-owned  public  open  space  and  shall  be  subject  to  the  following: 

(A)  Such  open  space  shall  meet  fhc  standards  for  publicly  accessible  open  space  of  qU 
requirements  specified  in  Section  1 35(h)  of  this  Code. 

(B)  Up  to  50  percent  of  required  open  space  may  be  provided  off-site  per  the 
procedures  of  Section  309.1  if  it  is  v^ithin  the  individual  DTR  district  of  the  project  or  within  500 
feet  of  any  boundary  of  the  individual  DTR  district  of  the  project. 

(C)  Open  Space  Provider.  The  open  space  required  by  this  Section  may  be  provided 
individually  by  the  project  sponsor-  or  jointly  by  the  project  sponsor  and  other  project  sponsors, 
provided  that  each  square  foot  of jointly  developed  open  space  may  count-toward  only  one  sponsor's 
requirement.  With  the  approval  of  the  Planning  Commission;  a  public  or  private  agency  may  develop 
and  maintain  the  open  space,  provided  that  (i)  the  project  sponsor  or  sponsors  pay  for  the  cost  of 
development  of  the  number  of  square  feet  the  project  sponsor  is  required  to  provide, ■■(ii)  provision 
.'iolisfactory  to  the  Commission  is  made  for  the  continued  maintenance  of-ihc  open  space  for  the  actual 

there  is  reasonable  assurance  that  the  open  space  to  be  developed  by  such  agency  will  he  developed 
and  open  for  use  by  the  time  the  building,  the  open  space  requirement  of  which  is  being  met  by  the 
payment,  is  ready  for  occupancy. 

(h)  Types  of  Open  Space.  One  or  more  of  the  following  types  of  open  space  may  be  provided  to 

ferroeer-a-greeHfiousc,  a  smaUsiiting  area  {a  snipjyet).  an-tm4umr-a»-ituioor  park,  or  a  public  sitting 
area  m  a-gal4eria.  arcade,-(H'-pedestrion  mall  or  walhvay. 
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The  required  open  space  shall,  as  determined  by  the  Zoning  Adminisirafor : 

(1)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  arvo  tonvenienl. 
safe,  secure  and  easily  accessible  to  the  general  public; 

(2)  Be  appropriately  landscaped; 

(3)  Be  protected  from  uncomfortable  wind; 

(4)  Incorporate  ample  seating  and,  if  appropriate,  access  to  food  service,  which  will  enhance 
public  use  of  the  area; 

(5)  Be  well  sigjted  and  accessible  to  the  public  during  daylight  hours; 

(6)  Have  adequate  access  to  sunlight  if  sunlight  access  is  appropriate  to  the  type  of  area: 

(7)  Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(8)  Be  designed  to  enhance  user  safety  and  security; 

(9)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(10)  Have  access  to  toilets,  if  feasible. 

(c)  Permitted  Obstructions.  In  addition  to  those  specified  in  Section  136,  permitted 
obstructions  for  open  space  required  under  this  Section  shall  include  small-scale  pedestrian- 
oriented  convenience  establishments  and  resources  such  as  movable  beverage  and/or  food 
stands,  outdoor  cafes,  toilets,  newsstands,  or  flower  stands  provided  that  all  such  activities 
along  with  other  permitted  obstructions  combined  do  not  exceed  20  percent  of  the  total  usable 
open  space  requirement. 

(d)  [Renumbered,} 

(e)  [Renumbered.] 

(d)  0}  Costs  and  Restrictions.  All  costs  of  the  open  space,  including  without  limitation 
those  associated  with  design,  development,  liability  insurance,  regular  maintenance,  and  safe 
operation  of  this  open  space,  shall  be  borne  by  the  property  owner.  Liability  insurance 
satisfactory  to  the  City  Attorney,  naming  the  City  and  County  of  San  Francisco  and  its  officers 
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1  and  employees  as  additional  insureds,  shall  be  provided  for  all  such  spaces.  The  property 

2  I  owner  shall  record  with  the  County  Recorder  a  special  restriction  on  the  property  satisfactory 

3  j|  in  substance  to  the  Department  and  sufficient  to  give  notice  to  subsequent  owners,  tenants 

4  !l  and  other  persons  having  other  economic  interests  in  the  property  of  the  open  space 

5  I  requirement  and  the  means  by  which  the  requirement  has  been,  and  must  continue  to  be, 

6  'I  satisfied. 

7  j'  A  sign  satisfying  the  requirements  of  Section  603(k)  shall  be  prominently  posted 

8  at  the  entrance  to  the  open  space  area  declaring  that  the  area  is  open  to  the  public. 

I 

(h}  Approval  and  Construction.  The  open  space  shall  be  reviewed  and  approved 
as  part  of  the  site  or  building  permit  application  for  the  project  giving  use  to  the  open  space 
requirement.  No  temporary  or  other  certificate  of  occupancy  shall  be  issued  for  any  structure 
constructed  under  the  permit  until  the  open  space  is  complete. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the 
specified  subsections  of  Section  138,  to  read  as  follows: 

SEC.  138.  PRIVATELY-OWNED  PUBLIC  OPEN  SPACE  REQUIREMENTS  IN  C-3 
DISTRICTS. 

(c)  Location.  The  open  space  required  by  this  Section  may  be  on  the  same  site  as  the 
building  for  which  the  permit  is  sought,  or  within  900  feet  of  it  on  either  private  property  or, 
with  the  approval  of  all  relevant  public  agencies,  public  property,  provided  that  all  open  space 
must  be  located  entirely  within  the  C-3  District.  Open  space  is  within  900  feet  of  the  building 
within  the  meaning  of  this  Section  if  any  portion  of  the  building  is  located  within  900  feet  of  any 
portion  of  the  open  space.  Off-site  open  space  shall  be  developed  and  open  for  use  prior  to 
issuance  of  a  hempor-afy-peiHHif-ef  first  certificate  o/  occupancy,  as  defmed  in  Section  401  of  this 
Code,  of  the  building  whose  open  space  requirement  is  being  met  off-site.  Failure  to  comply 
with  the  requirements  of  this  subsection  shall  be  grounds  for  enforcement  under  this  C  \)de,  including 
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but  not  limited  to  the  provisions  of  Sections  1 76  and  1 76. 1.  The  procedures  ofScction  J  49{d} 
govcrningissuancc  of  a  temporary  permit  of  occupancy  shall  apply  to  this  suhsccdon. 

(f)  Open  Space  Provider.  The  open  space  required  by  this  Section  may  be  provided. 
{i)  individually  by  the  project  spor[SOXr-(ii}or  ]6mX\y  by  the  project  sponsor  and  other  project 
sponsors^  f  provided,  that  each  square  foot  of  jointly  developed  open  space  may  count  tov;ard 
only  one  sponsor's  requirement;  or  (Hi)  wW\\\\  the  approval  of  the  Gm>  Planning  Commission, 
by  a  public  or  private  agency  which  will  may  develop  and  maintain  the  open  space,  provided 
that  (i)  the  project  sponsor  or  sponsors  pay  for  the  wid  to  which  a  payment  is-fnade  by- the  sponsor-^nr 
the  cost  of  development  of  the  number  of  square  feet  the  project  sponsor  is  required  to 
provide,  and  with  which  (ii)  provision  is  made,  satisfactory  to  the  Commissionr  is  made  for  the 
continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving  rise  to 
the  open  space  requirement,  provided  that  and  (Hi)  the  Commission  finds  that  there  is 
reasonable  assurance  that  the  open  space  to  be  developed  by  such  agency  will  be  developed 
and  open  for  use  by  the  time  the  building,  the  open  space  requirement  of  which  is  being  met 
by  the  payment,  is  ready  for  occupancy.  Property  owners  providing  open  space  under  this  section 
will  hold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any 
damage  or  injury  caused  by  the  design,  construction,  use,  or  maintenance  of  open  space.  Property 
owners  are  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  negligence  in  respect  to  the 
design,  construction,  use,  or  maintenance  of  the  open  space. 

(h)  Maintenance.  Open  spaces  shall  be  maintained  at  no  public  expense.  The  owner  of 
the  property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean  and  free  of 
litter  and keepins  in  a  healthy  state  any  plant  material  that  is  provided  Conditions  intended  to 
assure  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving 
rise  to  the  open  space  requirement  may  be  imposed  in  accordance  with  the  provisions  of 
Section  309. 
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(1)  Informational  Plaque.  Prior  to  issuance  of  a  permit  of  occupancy,  a  one  or  more 
plaque.v  shall  be  designed  and  placed  in  a  publicly  conspicuous  locations  as  described  in  this 
subsection  outside  the  building  at-strect  level,  or  at  the  site  of  an  outdoor  open  space,  identifying  the 
open  space  feature  and  its  location,  stating  the  right  of  the  public  to  use  the  space  and  the  hours  of  use, 
describing  its  principal  required  features  (e.g.,  number  of  scats  availability'  of food  ser\ice)  and  stating 
the  name  and  address  of  the  OM>ner-or  owner's  agent-responsible  for  maintenance . 

(A)  The  plaque  shall  include  the  following  information; 
fj)  state  the  right  of  the  public  to  use  the  space;  and 

(2)  state  the  hours  of  use:  and 

(3 1  describe  its  principal  required  features  (e.s.,  number  of  seats,  uses  and/or  other  defining 
feature.^);  and 

(4)  state  the  current  name,  telephone  number,  electronic  mail  addross  and  postal  address  of 
the  owner  or  owner's  agent  responsible  for  public  access  and  maintenancej^B^ 

(5)  describe  the  type  of  open  space;  and, 

(6)  state  the  location  of  the  open  space,  and,  in  cases  where  that  space  is  not  visible 
from  a  maior  sidewalk,  include  directions  to  the  open  space. 

(B)  In  terms  of  design  and  appearance,  the  plaque  shall: 

(!)  include  the  standard  Privately-owned  public  open  space  logo  developed  by  the  Planning 
Department:  and 

(2)  follow  the  Zonins  Administrator  Bulletin  8  for  POP  OS  Informational  Plaques  in  terms  of 
detailed  dimensions,  font  type  and  size,  color,  and  other  graphics:  and 

(3)  be  developed  using  the  POPOS  signage  design  toolkit  provided  by  the  Planning 
Department:  and 

(4)  be  made  of  opaque,  non-reflective  material,  and  provide  a  clear  contrast  between  the 
lettering  and  the  background:  and 
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(C)  The  plaque  shall  be  located  as  follows: 

(1)  Exterior.  If  the  open  space  is  located  outside  of  a  buildins  and  is  at  least  pariially  adiacent 
to  a  public  sidewalk,  a  plaque  shall  be  placed  on  each  building  face  adjacent  to  the  space.  Each 
plaque  shall  be  located  as  close  as  possible  to  the  nearest  adjacent  public  sidewalk,  hut  in  no  case 
shall  any  portion  of  each  plaque  be  located  more  than  five  feet  from  the  nearest  sidewalk. 
Alternately,  a  plaque  may  be  attached  to  an  improvement  within  the  open  space  or  a  free  standing 
post  so  Ions  as  the  entire  plaque  is  located  within  five  feet  of  and  is  clearly  visible  from  an  adjacent 
public  sidewalk. 

(2)  If  the  open  space  is  located  inside  a  building  or  if  the  open  space  is  located  outside  a 
buildins  but  is  primarily  accessed  through  a  buildins,  or  if  the  open  space  is  not  otherwise  easily 
visible  from  the  nearest  public  sidewalk,  a  plaque  shall  be  placed  within  five  feet  of  each  pedestrian 
entrance  to  the  building  on  the  outside  wall  (exclusive  of  service,  emergency,  maintenance  and 
related  entrances).  The  plaque  shall  describe  the  location  of  the  open  space  and  provide  directions 
on  how  to  get  to  the  space;  way-finding  signs  shall  also  be  placed  within  the  building  (e.  g  .in  the 
lobby  and  at  the  elevator)  clearly  indicating  the  path  to  the  open  space. 

(D)  The  plaque  shall  be  placed  so  that  the  midpoint  of  the  plaque  is  positioned  at  a  height 
between  four  and  one-half  to  six  feet  above  grade  level;  and 

(E)  Existing  POPOS.  Existing  POP  OS  shall  comply  with  the  current  signage  requirements 
contained  in  this  subsection  (i)  and  in  the  Zoning  Administrator  Bulletin  referred  to  in  subsection 
(i)  (B)(2)  whenever: 

(1)  the  project  seeks  new  approvals  that  trigger  compliance  with  the  signage  requirements;  or 

(2)  the  existing  signage  is  not  in  compliance  with  the  requirements  in  effect  at  the  time  of  a 
prior  project  approval;  or 

(3)  the  existing  signage  requires  alteration  in  order  to  comply  with  Federal  or  State 
requirements  for  directional  and  informational  signs. 
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Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
603{k),  to  read  as  follows: 

SEC.  603.  EXEMPTED  SIGNS. 

Nothing  in  this  Article  6  shall  apply  to  any  of  the  following  signs: 
(k)  information  plaques  or  signs  which  identify  to  the  public  open  space  resources, 
architectural  features,  creators  of  artwork,  or  otherwise  provide  information  required  by  this 
Code  or  by  other  City  agencies,  or  an  identifying  sign  which  directs  the  general  public  and/or 
patrons  of  a  particular  establishment  to  open  space  or  parking  resources,  provided  that  such 
sign  shall  not  project  more  than  three  inches  from  the  wall  and  that  its  dimensions  shall  be  no 
greater  than  24  inches  by  24  inches  one  by  fvt'o  feet. 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  7.  This  section  is  uncodified.  In  enacting  this  ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

Specifically,  the  Board  of  Supervisors  recognizes  that  both  this  ordinance  and  another 
ordinance  currently  pending  before  the  Board  entitled  "Uses,  Conformity  of  Uses,  Parking 
Requirements  for  Uses,  and  Special  Use  Districts"  amend  Sections  135  and  138  of  the 
Planning  Code.  The  Board  intends  that,  if  adopted,  the  additions  and  deletions  shown  in  both 
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ordinances  be  given  full  force  and  effect.  To  this  end,  the  Board  directs  the  City  Attorney's 
Office  and  the  publisher  to  harmonize  the  provisions  of  each  ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco  c.n  Haii 

1  Dr.  Carlton  B  Goodlett  Place 
Tails  San  Francisco,  CA  94102^9 


Ordinance 


File  Number:     120220  Date  Passed:   November  06,  2012 

Ordinance  amending  the  San  Francisco  Planning  Code  to:  1)  consolidate  into  Section  138  the 
requirements  for  privately-owned  public  open  space;  2)  create  a  new  Zoning  Administrator  Bulletin  that 
will  contain  detailed  design  and  graphics  requirements  for  the  required  informational  plaques;  and  3) 
make  environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with 
General  Plan  and  Planning  Code  Section  101.1. 


October  22,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED 


October  22,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

October  30,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbernd,  Farrell,  Kim.  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 

November  06,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos.  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120220  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/6/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120815 


Amendment  of  the  Whole  in  Committee 
Bearing  New  Title  -  10/18/12 

ORDINANCE  NO 


[Health  Code-  Bed  Bug  Infestation  Prevention,  Treatment,  Disclosure  &  Reporting] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  11 A  requiring:  1) 
the  Department  of  Public  Health  ("DPH")  to  provide  written  information  outlining  the 
rights  and  responsibilities  of  tenants,  property  owners  and  Pest  Control  Operators 
("PCO")  regarding  the  prevention  and  treatment  of  bed  bug  infestations;  2)  DPH  to 
develop  a  training  curriculum  on  bed  bug  abatement;  3)  owners  to  respond  to  bed  bug 
infestation  complaints;  4)  property  owners  to  disclose  bed  bug  infestation  history  for 
the  previous  two  years;  5)  DPH  to  collect  and  publish  bed  bug  data  on  a  quarterly 
basis;  61  the  Health  Department  to  conduct  a  biannual  public  hearing  to  review  DPH's 
written  materials.and  adopt  amendments  as  appropriate:  establishing  enforcement 
procedures;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  m 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120815  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Sections 
620-623  to  read  as  follows: 
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ARTICLE  1 1 A :  BEDBUG  INFESTA  TION  PREVENTION,  TREA  TMENT,  DISCLOSURE. 
AND  REPORTING 

SEC.  620.  FINDINGS 

The  Board  of  Supervisors  finds  and  declares  the  following: 

(1)  Tenants,  property  owners  and  Pest  Control  Operaiors  ("PCO")  have  distinct  rights  and 
responsibilities  regarding  bed  bug  infestations. 

(2)  Effective  abatement  is  more  likely  to  occur  when  tenants,  property  owners  and  PCOs 
are  properly  trained  with  a  baseline  curriculum. 

(3)  Female  bed  bugs  can  produce  over  500  eggs  in  a  lifetime  and  infestations  can  double  in 
number  every  16  days. 

(4)  Bed  bug  egg  mortality  is  very  low,  with  approximately  97%  of  the  bed  bug  eggs  hatching 
successfully. 

(5)  Bed  bus,  infestations  may  go  unnoticed  for  6  months  or  more  due  to  their  particular  life 
cycle,  and  the  fact  that  they  are  dormant  for  long  periods  of  time  after  feeding. 

(6)  Bed  buss  can  live  up  to  18  months  and  effective  abatement  can  require  multiple 
treatments. 

(7)  The  City  and  County'  of  San  Francisco  ("City")  identifies  bed  bus  infestations  as  a 
public  nuisance. 

(8)  A  prevalence  of  bed  bug  infestations  exist  in  San  Francisco  residential  hotels,  posing  a 
significant  health  hazard  and  public  nuisance. 

(9)  Bed  buss  cannot  be  solely  abated  by  members  of  the  public,  and  travel  through 
ventilation  and  electrical  systems  in  multi-unit  establishments  cousins  exponential  infestations. 

(10)  Bed  bus  infestations  spread  more  quickly  in  densely  populated  areas. 
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(11)  Tenants  have  an  interest  in  the  bed  bus,  history  of  potential  rental  units,  and  may  make 
decisions  on  whether  to  rent  based  on  that  information. 

(12)  All  involved  parties  have  interest  in  certifi'ing  that  bed  bus:  infestations  are  effectively 

abated. 

(13)  The  true  number  of  bed  bus  infestations  in  the  City  is  unknown  to  the  Department  of 
Public  Health  and  the  public,  but  can  be  more  closely  approximated  by  reports  from  PCOs. 

(14)  Bed  bus  infestations  nesatively  impact  the  mental  and  emotional  health  of  affected 
persons. 

(15)  Bed  bus  infestations  require  considerable  time,  effort  and  money  to  abate. 

(16)  San  Francisco  has  a  hish  percentase  of  low-income  residents  who  are  financially 
unable  to  combat  the  bed  bus  problem  independently. 

(1 7)  Increased  media  attention  on  bed  bus  infestations  potentially  negatively  effects  tourism 

(18)  Abatement  costs  can  be  expensive,  and  strict  enforcement  is  required  to  ensure  that  all 
parties  fulfill  their  respective  responsibilities. 

SEC.  621.  BED  BUG  INFESTATION  PREVENTION,  TREATMENT,  DISCLOSURE, 
AND  REPORTING 

(a)  The  Department  of  Public  Health  ("DPH")  shall  create-  and  distribute,  and  maintam 
written  information  that  clearly  describes  the  rights  and  responsibilities  of  tenants,  property'  owners. 
property  manasers,  and  licensed  Pest  Control  Operators  ("PCOs")  resardins  bed  hug  abatement 
DPH  shall  review  and,  if  needed,  update  this  information  at  least  once  even/  three  years. 

(b)  The  DPH  Environmental  Health  Section  ("DPH-EHS")  shall,  in  collaboration  with  the 
Department  of  Buildinz  Inspection  Housins  Inspection  Division,  after  consultation  with  interested 
stakeholders  and  experts  in  the  field,  produce  a  trainins  curricidum  on  proper  bed  bug  abatement 
procedures  for  all  property  types.  DPH-EHS  shall  complete  the  first  curriculum  within  six  months 
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from  the  effective  date  of  this  ordinance,  and  shall  revie^r  and  update  the  curriculum  at  least 
once  .every  three  yearS(/5  needed  to  ensure  that  the  content  correctly  reflects  current  best  practices  in 
bed  bug  abatement  procedures. 

(c)       Property  owners  and  managers  shall  investigate  bed  bu2  infestation  complaints,  and 
record  and  abate  confirmed  bed  bug  infestations  in  conformity  with  any  rules  adopted  by  DPH  for  the 
prevention  and  control  of  bed  bus  infestation  under  S.F.  Health  Code  Section  581,  or  any  successor 
provisions.  Tenants  shall  comply  with  all  rules  adopted  bv  DPH  for  the  prevention  and  control 
of  bed  bug  infestation  under  S.F.  Health  Code  Section  581 .  or  anv  successor  provisions. 

td)      With  the  exception  of  tourist  hotels.  Aat  the  request  of  a  prospective  tenant,  a 
property  owner  and/or  propert\>  manager  shall  furnish  to  the  tenant  written  disclosure  of  the 
property's  unit's  bed  hue  infestation  and  abatement  histoiy  for  the  previous  two  years.  If  there  is  no 
history  of  bed  bug  infestation,  the  property'  owner  or  manager  shall  disclose  that  fact  in  writing.  Such 
written  disclosure  must  be  signed  by  the  property  owner  and/or  manaser  and  tenant  prior  to  the  date 
the  property  owner  and/or  manager  initially  delivers  possession  of  the  premises  to  the  tenant. 

(e)  Whenever  TXhe  DPH  Director,  or  her/his  designee,  issues  a  notice  of  violation  to 
correct  a  bed  bug  infestation^DPH  shall  re-inspect  the  property  after  pest  control  eeftifv 
obatomont  of  a  bedbug  infestation  after  site  inspection  confirms  the  treatment  to  verify  has 
been-administored.  Certification  oi  abatement  oUhe  bed  bug  infestation.  Re-inspection  shall 
occur  within  45^  days  of  the  last  treatment. 

(f)  DPH-EHS  shall,  on  the  first  day  of  each  month,  collect  monthly  reports  from  PCOs  that 
include  the  number  of  units,  hv  cenSUS  tractzip  code,  PCOs  treated  for  bed  bus  infestations  the 
previous  month. 
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(g)  DPH-EHS  shall  produce  reports  assresatins  data  and  showing  historical  trends  ahoui 
all  reported,  active,  and  abated  bed  bus  infested  units.  Such  reports  shall  be  available  to  the  public  on 
the  DPH-EHS  website. 

SEC.  622.  ENFORCEMENT 

The  Department  shall  issue  a  Notice  of  Violation  (NOV)  and  follow  the  procedures  established 
by  S.F.  Health  Code  Section  596  or  596.5  to  a  property  owner  and  property  manager  ^  and/ortgnant. 
for  violations  of  this  Article  or  any  rules  adopted  by  the  DPH  Director  for  prevention  and  control  of 
bed  bug  infestation. 

SEC.  623.  PENALTIES 

Any  property  owner  and/or  property  manager,  or  their  asenls.  and/or  tenant,  who  violate  the 
provisions  of  this  Article  or  any  rules  adopted  by  the  DPH  Director  for  prevention  and  control  of  bed 
bug  infestations,  shall  be  subject  to  penalties  and  shall  be  liable  for  administrative  costs  as  set  forth  in 
S.  F.  Health  Code  Article  11. 

SEC.  624.  REVIEW  AND  AMENDMENT  OF  THE  RULES  AND  REGULATIONS  FOR 
THE  PREVENTION  AND  TREATMENT  OF  BED  BUG  INFESTATIONS 

(a)     The  Health  Department  shall  conduct  a  biannual  public  hearing  to  review 
the  Rules  and  Regulations  for  the  Prevention  and  Treatment  of  Bed  Bug  Infestations,  and 
adopt  amendments  as  determined  to  be  approoriate  under  the  goals  and  reouirements  of  this 
Article.  The  Health  Department  mav  also  consider  and  adoot  amendments  to  the  Rules  and 
Regulations  for  the  Prevention  and  Treatment  of  Bed  Biig  Infestations  at  other  publicly  noticed 
meetings,  as  needed  to  effectuate  the  goals  and  reouirements  of  this  Article. 

(b^  Interested  parties,  including,  but  not  limited  to.  tenants,  property  owners 
and  Pest  Control  Operators,  mav  reouest  that  the  Health  Department  amend  the  Rules  and 
Regulations  for  the  Prevention  and  Treatment  of  Bed  Bug  Infestations.  Placement  of  such 
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requests  on  a  Health  Department  agenda  or  notice  of  hearing  shall  be  at  the  discretion  of  the 
the  Director  of  Public  l-iealth. 


noticed  for  a  minimum  of  ten  (10)  days.  Notice  shall  be  provided  to  interested  parties, 
includino.  but  not  limited  to.  tenants,  property  owners  and  Pest  Control  Operators,  according 
to  Health  Department  rules  and  regulations  promulgated  for  this  purpose. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Health  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


(c)      A  public  hearing  or  meeting  noticed  under  this  Section  624  shall  be 


ViRiilNIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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City  Hall 
1  Dr.  Carlton  B  Goodletl  Place 
San  Francuco.  CA  941 02-46*9 


File  Number:  120815 


Date  Passed:   November  06,  2012 


Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  1 1A  requiring;  1)  the 
Department  of  Public  Health  ("DPH")  to  provide  written  information  outlining  the  rights  and 
responsibilities  of  tenants,  property  owners  and  Pest  Control  Operators  ("PCO")  regarding  the 
prevention  and  treatment  of  bed  bug  infestations;  2)  DPH  to  develop  a  training  curriculum  on  bed  bug 
abatement;  3)  owners  to  respond  to  bed  bug  infestation  complaints;  4)  property  owners  to  disclose  bed 
bug  infestation  history  for  the  previous  two  years;  5)  DPH  to  collect  and  publish  bed  bug  data  on  a 
quarterly  basis;  6)  the  Health  Department  to  conduct  a  biannual  public  hearing  to  review  DPH's  writlen 
materials.and  adopt  amendments  as  appropriate;  establishing  enforcement  procedures;  and  making 
environmental  findings. 


October  18,  2012  Rules  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

October  18,  2012  Rules  Committee  -  RECOMMENDED  AS  AMENDED 

October  30,  2012  Board  of  Supen/isors  -  PASSED  ON  FIRST  READING 

Ayes:  10-Avalos,  Campos,  Chiu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 

November  06,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


City  and  County  of  San  Francisco 


Page  2 


Printed  al  2:33  pm  on  11/7/12 


File  Ko.  1 208 1 5  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/6/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I      Angela  Calvillo 
Clerk  of  the  Board 


'.\/i'Vi> 

Date  Approved 


Primed  at  2:  .^3  pm  on  11/7/12 
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FILE  NO.  120882 


Amended  in  Committee 
10/22/2012 


ORDINANCE  NO     ^  ^0-/3^ 


[Administrative  Code  -  Board  Review  of  Affordable  Housing  Trust  Fund] 

Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  adding  Section  1.60  to 
require  the  Mayor's  Office  of  Housing  and  tlie  Planning  Department  to  report  to  the 
Board  of  Supervisors  every  five  years  on  the  implementation  of  Charter  Section  16.110, 
the  Affordable  Housing  Trust  Fund  Charter  Amendment. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  1.60,  to  read  as  follows: 

SEC,  1.60.  BOARD  REVIEW  OF  AFFORDABLE  HOUSING  TRUST  FUND. 

(a)  No  later  than  April  1.  2018,  and  every  fifth  year  after  that,  the  Mayor's  Office  of  Housing  or 
any  successor  agency  shall  submit  to  the  Board  of  Supervisors:  (1 )  a  comprehensive  report  on  the 
implementation  and  impacts  of  the  Affordable  Housing  Trust  Fund  created  in  Charter  section  16. 110. 
including  subsections  (d).  (e).  and  (ft:  (2)  an  evaluation  of  any  prof^rams  funded  through  the 
Housing  Trust  Fund',  and.  (3)  any  recommendations  for  improvements  to  the  programs  or  the  charttr 
amendment.  The  Mayor's  Office  of  Housing  shall  include  in  the  report  and  the  program 
evaluations  a  review  of  the  impact  of  the  implementation  of  Charter  Section  16.110  and  of  the 
programs  funded  through  the  Housing  Trust  Fund  on  households  at  different  income  levels, 
including  verv  low  income  households,  low  income  households,  and  moderate  income 
households.  The  Board  will  hold  a  public  hearing  within  3  months  of  the  submission  of  the  report  at 


NOTE: 


a  Board  committee. 
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(b)  No  later  than  April  1,  20 J 8,  and  every  fifth  year  after  that,  the  Planning  Department  shall 
submit  to  the  Board  of  Supervisors  a  comprehensive  report  on  the  implementation  and  impacts  of  the 
provisions  of  Charter  section  16.110  addressing  on-site  inclusionary  affordable  housins  requirements, 
including  subsections  (^),  (h).  and  (i),  and  any  implementing  or  supporting  legislation,  including  the 
impact  of  any  thresholds  and  exemptions  for  on-site  inclusionarv  affordable  housing  requirements 
on  achieving  the  City 's  housing  policies  and  production  goals,  balancing  the  City 's  desire  to  create 
viable  economic  housing  policies  for  small  builders  in  context  with  the  City 's  other  housing  production 
goals^V\e  Planning  Departnnent  shall  include  in  the  report  a  review  of  the  impact  of  the 
implementation  of  the  provisions  of  Charter  section  16.110  addressing  on-site  inclusionary 
affordable  housing  reguirements  and  of  any  supporting  legislation  on  households  at  different 
income  levels,  including  very  low  income  households,  low  income  households,  and  moderate 
income  households.  The  Board  will  hold  a  public  hearing  within  3  months  of  the  submission  of  the 
report  at  a  Board  committee. 

(c)  This  section  shall  terminate  by  operation  of  law  and  be  repealed  on  July  1,  2043. 

Section  2.  Conditions  on  Operation.  This  ordinance  shall  become  operative  on 
January  1 ,  2013.  This  ordinance  shall  only  become  operative  if  the  voters  adopt  the  proposed 
charter  amendment  adding  Charter  Section  16.1 10  at  the  November  2012  election.  If  the 
voters  do  not  adopt  the  amendment,  this  ordinance  shall  become  inoperative  and  after  such 
date  shall  have  no  force  or  effect  and  shall  be  repealed.  If  the  Mayor  terminates  Charter 
Section  16.110  before  January  1,  2013  under  the  provisions  of  subsection  (1)  of 
Section  16.110,  this  ordinance  shall  become  inoperative  and  after  such  date  shall  have  no 
force  or  effect  and  shall  be  repealed. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 
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DENNIS  J.  HERRERA,  City  Attorney 
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San  Francisco,  CA  94102-4689 


File  Number:     120882  Date  Passed:   November  06,  2012 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  1 .60  to  require  the 
Mayor's  Office  of  Housing  and  the  Planning  Department  to  report  to  the  Board  of  Supervisors  every  five 
years  on  the  implementation  of  Charter  Section  16.110,  the  Affordable  Housing  Trust  Fund  Charter 
Amendment. 


October  22,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

October  22,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

October  30,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 

November  06,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 


File  No.  120882  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 


11/6/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  121033 


Amended  in  Connmittee 
10/22/2012 


ORDINANCE  NO, 


^3 1'J^ 


[Planning  Code  -  Limited  Commercial  Uses  in  Residential  Transit  Oriented  Mission  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  Section  231  to  allow  for  greater 
size  and  depth  from  the  corner  for  limited  commercial  uses  in  the  Residential  Transit 
Oriented  Mission  (RTO-M)  District;  and  making  environmental  findings  and  findings  of 
consistency  with  General  Plan  and  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)     General  Plan  Consistency  Findings. 

(1)  On  March  1,  1012,  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 
Resolution  18615  found  that  the  proposed  Planning  Code  amendments  to  Section  231 
contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and  Planning  Code 
Section  101.1(b).  A  copy  of  said  resolution  is  on  file  with  the  Board  of  Supervisors  in  File  No 
121033,  and  is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  Planning 
Code  amendment  is  on  balance  consistent  with  the  City's  General  Plan  and  vyith  Planning 
Code  Section  101.1(b),  for  the  reasons  set  forth  in  said  resolution. 

(2)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
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Planning  Commission  Resolution  18615,  which  reasons  are  incorporated  as  if  fully  set  forth 
herein. 

(b)      Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  121033  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
231,  to  read  as  follows: 

SEC.  231 .  LIMITED  CORNER  COMMERCIAL  USES  IN  RTO  AND  RM  DISTRICTS. 

(a)  Purpose.  Corner  stores  enhance  and  support  the  character  and  traditional 
pattern  of  RTO  and  RM  Districts.  These  small  neighborhood-oriented  establishments  provide 
convenience  goods  and  services  on  a  retail  basis  to  meet  the  frequent  and  recurring  needs  of 
neighborhood  residents  within  a  short  walking  distance  of  their  homes.  These  uses  tend  to  be 
small  in  scale,  to  serve  primarily  walk-in  trade,  and  cause  minimum  interference  with  nearby 
streets  and  properties.  These  uses  are  permitted  only  on  the  ground  floor  of  corner  buildings, 
and  their  intensity  and  operating  hours  are  limited  to  ensure  compatibility  with  the 
predominantly  residential  character  of  the  district.  Accessory  off-street  parking  is  prohibited  for 
these  uses  to  maintain  the  local  neighborhood  walk-in  character  of  the  uses. 

(b)  Location.  Uses  permitted  under  this  section  must  be  located: 

(1)  completely  within  an  RTO,  RTO-M,  RM-3,  or  RM-4  District; 

(2)  on  or  below  the  ground  floor;  and 
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(3)  in  RTO  and  RTO-M  Districts,  on  a  corner  lot  as  defined  by  Section  102.15, 
witli  no  part  of  the  use  extending  more  than  50  feet  in  depth  from  said  corner,  as  illustrated  in 
Figure  231. 

[Figure  231.  Limitations  on  Corner  Retail  in  RTO  and  RM  Districts] 

(4)  in  RM-3^aRd-RM-4  Districts  and  RTO-M  Districts,  on  a  corner  lot  as 
defined  in  Section  102.15,  with  no  part  of  the  use  extending  more  than  100  feet  in  depth  from 
said  corner. 

(c)  Permitted  Uses.  Any  use  is  permitted  which  complies  with  the  most  restrictive 
use  limitations  for  the  first  story  and  below  of  an  NC-1  District,  as  set  forth  in  Sections  710.10 
through  710.95  of  this  Code. 

(d)  Use  Size.  No  more  than  1,200  occupied  square  feet  of  commercial  area  in  a 
RTO  or  RTO  M  District  and  no  more  than  2,500  occupied  square  feet  of  commercial  area  in  a 
RM-3.  eFRM-4  or  RTO-M  District  shall  be  allowed  per  corner  lot,  except  those  lots  which 
occupy  more  than  one  corner  on  a  given  block  and  which  may  provide  an  additional  1 ,200 
occupied  square  feet  of  commercial  area  per  additional  corner,  so  long  as  the  commercial 
space  is  distributed  equitably  throughout  appropriate  parts  of  the  parcel  or  project. 

(e)  Formula  Retail  Uses.  All  uses  meeting  the  definition  of  "formula  retail"  use  per 
Section  703.3(b)  shall  not  be  permitted  except  by  Conditional  Use  through  the  procedures  of 
Section  303. 

(f)  Parking.  No  accessory  parking  shall  be  permitted  for  uses  permitted  under  this 

Section. 

(g)  Operating  Hours.  The  hours  during  which  the  use  is  open  to  the  public  shall 
be  limited  to  the  period  between  6:00  a.m.  and  10:00  p.m. 

(h)  Conditions.  Any  uses  described  above  shall  meet  all  of  the  following 
conditions: 
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(1)  The  building  shall  be  maintained  in  a  sound  and  attractive  condition, 
consistent  with  the  general  appearance  of  the  neighborhood; 

(2)  Any  signs  on  the  property  shall  comply  with  the  requirements  of  Section 
606  of  this  Code: 

(3)  Truck  loading  shall  be  limited  in  such  a  way  as  to  avoid  undue  interference 
with  sidewalks,  or  with  crosswalks,  bus  stops,  hydrants  and  other  public  features; 

(4)  Noise,  odors  and  other  nuisance  factors  shall  be  adequately  controlled; 

and 

(5)  The  use  shall  comply  with  all  other  applicable  provisions  of  this  Code. 

(i)     Street  Frontage.  In  addition  to  the  street  frontage  requirements  of  Section  144, 
the  following  provisions  of  Section  145.1  shall  apply  to  the  street  frontage  dedicated  to  limited 
commercial  uses  permitted  by  this  section;  active  uses  per  Section  145.1(c)(3);  transparency 
and  fenestration  per  Section  145.1(c)(6);  and  grates,  railing,  and  grillework  per  Section 
145.1(c)(7). 

(j)     Awnings.  Awnings  are  permitted,  subject  to  the  standards  in  Section  136.1(a) 
of  this  Code.  Canopies  and  marquees  are  not  permitted. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
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Board  amendment  deletions  in  accordance  witli  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ANDRE 
Deputy  Git 


JIDE 
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Ordinance 


File  Number:     121033  Date  Passed:   November  06,  2012 

Ordinance  amending  the  San  Francisco  Planning  Code  Section  231  to  allow  for  greater  size  and  depth 
from  the  corner  for  limited  commercial  uses  in  the  Residential  Transit  Ohented  Mission  (RTO-M) 
Distnct,  and  making  environmental  findings  and  findings  of  consistency  with  the  General  Plan  and 
Planning  Code  Section  101.1. 


October  22,  2012  Land  Use  and  Economic  Development  Committee  -  DUPLICATED  AND 
AMENDED 

October  22,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

October  30,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 

November  06,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  121033 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/6/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


[  Angela  Calvillo 
Cleric  of  the  Board 
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FILE  NO.  120816 


ORDINANCE  NO^;^.^^^ 


[Administrative  Code  -  Port  Pre-Payment  of  Jobs-Housing  Linkage  Program  Obligations] 

Ordinance  amending  the  San  Francisco  Administrative  Code,  by  adding  Section  61.12, 
to  authorize  pre-payment  of  Jobs-Housing  Linkage  Program  obligations  for 
developments  on  certain  Port  lands;  and  adopting  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  §§  21000  et  seq.).  This  detennination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120816  and  is  incorporated  by  reference. 

(b)  The  City  imposes  a  variety  of  development  exactions  on  land-use  development 
projects,  including  obligations  under  the  Jobs-Housing  Linkage  Program  (JHLP)  described  in 
Planning  Code  Sections  413  et  seq.  (JHLP  ordinance).  Under  the  JHLP  ordinance,  JHLP 
obligations  are  satisfied  by  payment  of  fees  to  the  City's  Affordable  Housing  Fund  before  a 
first  construction  document  is  issued.  Typical  economic  cycles  create  volatility  in  the  building 
and  construction  industries  that  has  negative  impacts  on  the  availability  of  financing,  greatly 
affecting  the  viability  of  a  range  of  development  projects.  The  State  of  California  designated 
the  City,  acting  through  the  Port  of  San  Francisco  (Port),  to  act  as  public  tmstee  of  the  San 
Francisco  waterfront  lands  subject  to  the  common  law  public  trust  for  commerce,  navigation, 
and  fisheries  and  the  statutory  tmst  imposed  by  the  Burton  Act  (S^^  |^j^,^(^:^.^|l^33).  As 
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trustee  of  public  trust  lands,  the  Port  strives  to  redevelop  these  lands  for  productive  purposes 
that  are  consistent  with  the  public  trust  and  applicable  land  use  regulations,  including  the 
Port's  Waterfront  Land  Use  Plan.  These  efforts  are  often  frustrated  by  the  high  costs  of 
waterfront  development:  Port  lands  are  predominantly  filled  tidelands,  requiring  expensive  pile 
supports  to  ensure  seismic  safety;  Port  lands  include  numerous  historic  structures  listed  on  or 
eligible  for  listing  on  the  National  Register  of  Historic  Places  that  require  costly  rehabilitation; 
some  Port  lands  are  brownfields  requiring  remediation  prior  to  development;  and  both  the 
McAteer-Petris  Act  (Gov.  Code  §§  66600  et  seq.),  under  which  the  Bay  Conservation  and 
Development  Commission  regulates  shoreline  development,  and  the  public  trust  require  high- 
quality  public  access  to  the  shoreline  in  the  form  of  parks  and  open  space.  To  address  the 
high  costs  of  waterfront  development,  the  Port  requires  flexible  financing  strategies  to  address 
project  costs,  including  associated  development  exactions  imposed  by  the  City. 

The  Burton  Act  and  San  Francisco  Charter  Sections  B3.581  -  B7.305  provide  for  the 
San  Francisco  Port  Commission  to  manage  the  7.5  miles  of  San  Francisco's  waterfront  from 
Fisherman's  Wharf  to  Pier  98  near  India  Basin  in  trust  for  the  people  of  California.  Most  of  the 
Port's  holdings  are  subject  to  land  use  restrictions  under  the  Burton  Act  trust  and  the  common 
law  trust  for  navigation,  commerce,  and  fisheries  (public  trust). 

In  Senate  Bill  815  (stats.  2007,  ch.  660)  (SB  815),  the  State  Legislature  found  that 
certain  seawall  lots  under  the  Port's  jurisdiction  were  no  longer  useful  to  the  public  trust  and 
authorized  the  Port  to  lease  them  for  non-trust  purposes  (such  as  housing,  which  is  not  a 
permitted  trust  use)  for  periods  of  not  more  than  75  years  at  fair  market  value  to  generate 
revenues  for  the  Port's  Harbor  Fund.  SB  815  applies  to  four  seawall  lots  south  of  Market 
Street,  including  Seawall  Lot  337  in  Mission  Bay  (SB  815  parcels).  All  of  the  SB  815  parcels 
are  currently  used  for  surface  parking,  a  land  use  that  does  not  represent  the  highest  and  best 
use  of  waterfront  property. 
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Assemblymember  Ammiano  is  sponsoring  Assembly  Bill  2649  (AB  2649),  which,  if 
passed,  would  authorize  the  Port  to  lease  Seawall  Lot  322-1  (bounded  by  Broadway,  Front, 
and  Vallejo  Streets)  for  non-trust  purposes  on  the  same  conditions  as  the  SB  815  parcels, 
based  upon  findings  that  it  is  no  longer  useful  to  the  public  trust,  except  that  the  Port  would  be 
authorized  to  enter  into  a  lease  for  affordable  housing  at  below-market  rents  if  the  Port 
receives  fair  market  value  by  other  means.  AB  2649  would  also  authorize  the  Port  to  lease 
other  seawall  lots  for  non-trust  purposes  if  the  State  Lands  Commission  makes  findings  that 
they  are  no  longer  useful  for  trust  purposes. 

This  ordinance  would  provide  one  mechanism  for  the  Port  to  receive  fair  market  value  if 
it  enters  into  below-market  leases  of  non-trust  Port  lands  to  the  Mayor's  Office  of  Housing 
(MOH)  for  affordable  housing  by  authorizing  the  Port  and  MOH  to  enter  into  a  memorandum 
of  understanding  (MOU)  providing  for  the  Port  to  receive  credits  equal  to  the  difference  in  the 
value  of  a  Port  below-market  lease  to  MOH  and  the  fair  market  value  of  the  leased  land.  The 
Port  would  be  authorized  to  use  these  credits  the  prepay  JHLP  obligations  for  future  private 
development  on  Port  lands. 

The  Port's  situation  is  unique  in  San  Francisco,  and  thus  the  flexibility  provided  by  this 
modification  to  the  Jobs-Housing  Linkage  Program  is  expressly  tailored  for  application  to  Port 
lands.  The  JHLP  is  otherwise  intended  to  remain  as  a  program  that  generates  development 
fees  for  the  Citywide  Affordable  Housing  Fund.  This  ordinance  should  not  be  construed  as  an 
overall  change  in  purpose  or  application  of  satisfying  the  JHLP  fee  obligations  for 
development  elsewhere  throughout  the  City. 

/// 

/// 

/// 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  61.12,  to  read  as  follows: 

SEC.  61.12.  PORT  PRE-PAYMENT  OF  JOBS-HOUSING  LINKAGE  PROGRAM 
OBLIGATIONS. 

(a)  Purpose.  The  Jobs  Housing  Linkage  Program,  Plannins  Code  Sections  413.  et  seq. 
("JHLP".)  imposes  alee  on  certain  types  of  development  in  the  City.  By  enacting  this  ordinance,  the 
City  intends  to:  create  a  mechanism  to  provide  valuable  resources  for  affordable  housing  in  the  City; 
Rive  the  Port  flexibility  in  structuring  JHLP  obligations  to  mitigate  financial  hardships  caused  by 
economic  cycles:  and  improve  the  financial  feasibility  of  Port  development. 

(b)  Application.  This  section  applies  to  any  develoapment  on  land  under  Port  jurisdiction  that 
is  not  subject  to  land  use  restrictions  under  the  common  law  public  trust  for  commerce,  navigation,  and 
fisheries  and  the  statutory  trust  imposed  by  the  Burton  Act  (Stats  1968,  Ch  1333)  ("non-trust  Port 
lands  "),  for  which  the  City  would  impose  JHLP  obligations. 

(c)  Authorization  to  Create  JHLP  Credits  Through  MOU. 

( 1)  The  Port  and  MOH  are  authorized  to  establish  a  s\>stem  of  credits  by  which  the  Port 
will  "pre-pay"  JHLP  obligations  that  would  otherwise  be  payable  for  future  development  on  Port  lands 
by  the  following  procedures. 

(A)  The  Port  may  initiate  the  process  by  designating  a  site  or  sites  on  non-trust 
Port  lands  to  the  Mayor 's  Office  of  Housing  ("MOH")  or  its  designee  that  the  Port  believes  would  be 
suitable  for  development  of  affordable  housing  (each,  an  "affordable  housing  site  ")  and  that  the  Port 
would  offer  to  ground  lease  to  MOH  at  a  negotiated  below-market  rental  rate.  After  the  Port 's 
designation  and  proposed  site  dedication  to  MOH.  the  Port  and  MOH  will  confer  and  agree  on  due 
diligence  measures  customarily  and  ordinarily  incurred  in  a  potential  buyer 's  decision  whether  to 
purchase  property,  which  MOH  will  use  to  evaluate  the  site 's  suitability'  for  affordable  housing 
development  and  determine  whether  the  Port 's  offered  site  will  be  a  priority'  site  for  development  of 
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affordable  housing  assisted  by  MOH.  MO H  shall  only  accept  a  site  that  would  result  in  the 
development  of  50  affordable  units  or  more.  In  determining  a  site's  suitability'  for  affordable  housing. 
MOH  shall  solicit  and  consider  comments  from  the  public  and  any  other  interested  parties.  MOH  shall 
consider,  amons  other  things,  whether  the  site  is  suitable  from  the  perspective  of  size,  configuration, 
physical  characteristics,  physical  and  environmental  constraints,  access,  location,  adjacent  use,  and 
other  relevant  planning  criteria. 

(B)  If  MOH  asrees  that  any  designated  site  is  suitable  for  development  of 
affordable  housing,  and  MOH  and  the  Port  agree  on  the  below-market  rental  rate  that  would  apply  to 
the  non-trust  Port  Lands,  the  Port  will  be  entitled  to  "JHLP  Credits"  determined  as  provided  in  this 
Section.  The  Port  and  MOH  will  request  jointly  that  the  Cit\'  's  Director  of  Real  Estate  engage  a  real 
estate  professional,  at  the  Port 's  expense,  to  conduct  an  analysis  of  both  the  fair  market  rental  value  of 
the  affordable  housing  site  and  the  below-market  rental  value  of  the  affordable  housing  site  according 
to  joint  instructions  from  the  Port  and  MOH.  which  shall  specify  that  each  of  the  consultant  s  value 
conclusions  must  take  irito  account  and  make  appropriate  deductions  for:  (I)  customary-  and  ordinary' 
due  diligence  costs  as  agreed  by  MOH  and  the  Port  in  accordance  with  Subsection  (c):  and  (2)  the  cost 
of  review  under  the  California  Environmental  Quality  Act  for  the  transfer  by  ground  lease,  but  not  the 
specific  development  program  for  the  site.  The  amount  of  JHLP  Credits  that  the  Port  will  receive  to 
offset  anticipated  JHLP  obligations  on  future  development  of  Port  lands  will  be  equal  to  the  difference 
between  the  fair  market  rental  value  conclusion  and  the  below-market  rental  value  conclusion  of  the 
affordable  housing  site,  as  determined  by  the  consultant,  based  on  the  JHLP  requirements  and  schedule 
of  in-lieu  fees  in  effect  on  the  date  the  Port  and  MOH  enter  into  ground  lease  or  other  agreement  for 
the  non-trust  Port  land  to  be  used  as  an  affordable  housing  site. 

(C)  In  any  case  under  which  the  affordable  housing  site  is  offered  to  MOH 
through  a  sublease  to  MOH  of  a  portion  of  property  held  by  a  third  parti'  developer  under  a  ground 
lease  from  the  Port.  MOH  shall  be  entitled  to  recover  from  the  developer  all  administrative  costs  MOH 
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incurs,  including  attorneys  '  and  consultants '  fees  and  costs,  in  conducting  iis  due  diligence  on  the 
suiiahilitv  of  the  proffered  site  for  affordable  housing. 

(D)  The  Port  may  allocate  the  JHLP  Credits  anions  the  t\'pes  of  uses  then 
subject  to  JHLP  obligations.  The  Port  will  calculate  the  square  footage  of  each  t\>pe  of  anticipated 
development  on  non-trust  Port  lands  that  would  be  prepaid  by  the  JHLP  Credits  and  provide  a 
schedule  of  the  allocated  JHLP  Credits  to  MOH.  The  following  example  shows  a  hypothetical 
allocation  of  JHLP  Credits  in  the  amount  ofSl  million  allocated  to  offset  JHLP  oblisotions  for 


Use 

2012  Fee  per  Gross 
Square  Foot  ($) 

Anticipated 
Development  (GSF) 

JHLP  Credit  Applied  ($) 

Integrated  PDR 

15.69 

10.000 

156.900 

Institutional 

M 

25.000 

0 

Office 

19.96 

15.000 

299.400 

R&D 

13.30 

30.000 

399.000 

Small  Enterprise 
Workspace 

15.69 

9.280 

145.600 

(2)  The  Port  and  MOH  are  authorized  to  enter  into  a  mefnorandum  of  understandins 
that  provides  for  the  Port  to  satisfy  all  or  part  of  the  JHLP  obligations  on  any  portion  of  development 
on  non-trust  Port  lands  through  the  use  of  JHLP  Credits  CJHLP  MOUl.  The  JHLP  MOV  shall 
reflect  the  establishment  of  JHLP  Credits  and  develop  accounting  procedures  to  establish  the  basis  for 
calculating  JHLP  Credits,  including  the  assumptions  regarding  the  uses  and  amount  of  development, 
and  the  value  of  the  JHLP  Credits  credited  to  the  Port 's  account.  The  Director  of  MOH  and  the  Port 
Commission  must  each  approve  the  execution  of  a  JHLP  MOU  documenting  the  amount,  form,  and 
other  terms  for  the  Port 's  pre-payment  of  JHLP  oblisations  for  development  on  non-trust  Port  lands, 
including  the  manner  in  which  terms  applicable  to  any  later  JHLP  MOUs  between  the  Port  and  MOH 
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will  be  applied.  Following  approval  by  the  Mayor  and  the  Board  of  Supervisors  under  Charter 
Section  B7.320.  the  JHLP  MOUwill  be  recorded  in  the  Official  Records.  The  JHLP  MOU also  may 
provide  for  the  attachment  of  schedules  to  reflect  allocations  of  JHLP  Credits  arising  from  specific 
affordable  housing  sites  subject  to  the  JHLP  MOU,  which  the  Port  and  MOH  are  authorized  to  enter 
into  without  further  avproval  by  the  Mayor  and  the  Board  of  Supervisors.  The  recorded  JIIJ.P  MOU. 
including  any  attached  or  amended  schedules,  will  be  conclusive  evidence  that  JHLP  obligations  have 
been  satisfied  fully  for  any  future  applicable  development  on  non-trust  Port  lands  as  provided  in  the 
JHLP  MOU. 

(3)  MOH  and  the  Port  shall  forward  a  copy  of  the  recorded  JHLP  MOU  and  any 
schedules  to  the  Development  Fee  Collection  Unit  at  the  Department  of  Bidldins  Inspection.  The 
Development  Fee  Collection  Unit  will  waive  the  imposition  of  any  additional  JHLP  obligations  for 
actual  development  up  to  the  amount  of  the  Port's  JHLP  Credits.  A  development  for  which  the  Port 
has  pre-paid  JHLP  obligations  in  accordance  with  a  JHLP  MOU  meetins  all  the  conditions  of  this 
Section  will  be  exempt  from  any  other  procedures  for  the  imposition  and  enforcement  of  JHLP 
exactions  under  the  Municipal  Code,  as  amended  from  time  to  time, 
(d)  Neither  this  Section  nor  the  JHLP  MOU  shall: 

(1)  preclude  any  development  on  land  under  Port  jurisdiction  from  satisfy  ing  the 
obligations  of  the  JHLP,  in  part  or  in  whole,  through  the  mechanisms  provided  in  the  JHLP,  Planning 
Code  Sections  413  et  seq.,  or  any  successor  provisions;  or 

(2)  excuse  the  Port  from  compliance  with  Charter  Section  B7.320,  when  applicable  to 
any  JHLP  MOU  regarding  JHLP  Credits  allocated  to  the  Port  under  this  Section:  or 

(3)  excuse  the  Port  from  compliance  with  Charter  Section  9.118.  when  applicable  to 
any  Port  lease  to  MOH  or  its  designee  for  affordable  housing  development  as  provided  in  this  Section. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  the 
date  of  passage. 


APPROVED  AS  TO  FORM; 
DENNIS  J  HERRERA,  City  Attorney 


\  ]  JOANNE  SAKAI 

Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Administrative  Code,  by  adding  Section  61.12,  to  authonze 
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Amendment  of  the  Whole 
in  Committee.  11/1/12 


FILE  NO.  120965 


ORDINANCE  NO. 


[Business  and  Tax  Regulations  Code  -  Prevent  Termination  of  Payroll  Expense  Tax  Exclusion 
for  Small  Business  Net  New  Payroll  if  Voters  Adopt  Gross  Receipts  Tax] 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  Article 
12-A  by  amending  section  906.5  to  prevent  the  Payroll  Expense  Tax  Exclusion  for  Small 
Business  Net  New  Payroll  for  years  2012  through  2015  from  terminating  in  the  event 
the  voters  of  the  City  and  County  of  San  Francisco  pass  a  gross  receipts  tax. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  906.5,  to  read  as  follows: 
SEC.  906.5.  NET  NEW  PAYROLL  EXCLUSION. 

(a)  The  purpose  of  this  Section  is  to  increase  the  number  of  jobs  within  the  City  and 
County  of  San  Francisco  by  providing  an  incentive  for  Small  Businesses  to  create  new  jobs  or 
to  relocate  existing  jobs  to  the  City  and  County  of  San  Francisco. 

(b)  Notwithstanding  any  other  provisions  of  this  Article,  for  purposes  of  this  Section  the 
following  terms  shall  have  the  meaning  set  forth  below: 


between  $1  and  $500,000. 

(2)  "Base  Year"  means  the  201 1  tax  year  for  a  person  who  had  Payroll  Expense  m 
201 1 .  If  a  person  did  not  have  Payroll  Expense  in  the  201 1  tax  year,  then  the  first  year  that 


NOTE: 


(1)  "Small  Business"  means  a  person  whose  Base  Year  Payroll  Expense  is 
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from  filing  a  Payroll  Expense  Tax  return  pursuant  to  Business  and  Tax  Regulations  Code  6.9- 
2  in  the  ftfst-vear  that  tho  person  incuro  Payroll  ExponpeBase  Year,  the  person's  Base  Year 
Payroll  Expense  shall  be  $150,000  for  the  purposes  of  calculating  this  exclusion. 

(3)  "San  Francisco  Labor  Law"  means  the  Health  Care  Security  Ordinance, 
codified  at  San  Francisco  Administrative  Code  Chapter  14;  the  Minimum  Wage  Ordinance, 
codified  at  San  Francisco  Administrative  Code  Chapter  12R;  the  Paid  Sick  Leave  Ordinance, 
codified  at  San  Francisco  Administrative  Code  Chapter  12W;  the  Minimum  Compensation 
Ordinance,  codified  at  San  Francisco  Administrative  Code  Chapter  12P;  the  Health  Care 
Accountability  Ordinance,  codified  at  San  Francisco  Administrative  Code  Chapter  12Q;  and 
the  prevailing  wage  requirements,  codified  at  San  Francisco  Administrative  Code  Chapter 
6.22. 

(c)  A  Small  Business  may  exclude  from  its  Payroll  Expense  the  lesser  of  $250,000  or 
the  amount  of  Payroll  Expense  that  is  greater  than  its  Base  Year  Payroll  Expense  for  the 
2012,  2013,  2014  and  2015  tax  years;  provided,  however,  that  in  no  event  shall  this  exclusion 
reduce  a  person's  Payroll  Expense  Tax  liability  for  2012,  2013,  201^  or  2015  to  less  than  the 
person's  Baso  Year  Payroll  Expense  Tax  liabilitvany  year  2012.  2013.  2014.  or  2015  to  less 
than  the  following:  the  person's  Base  Year  Payroll  Expense  Tax  liability,  multiplied  bv  the 
Payroll  Expense  Tax  rate  in  effect  for  the  year  being  reported,  divided  bv  1.5  percent. 

(d)  In  order  to  be  eligible  for  the  Payroll  Expense  Tax  exclusion  authorized  under  this 
Section,  persons  wishing  to  claim  the  exclusion  must: 

(1)  Maintain  records  and  documents  in  a  manner  acceptable  to  the  Tax  Collector. 
Such  records  and  documents  must  objectively  substantiate  any  exclusion  claimed  under  this 
Section  and  be  provided  to  the  Tax  Collector  upon  request. 

(2)  Timely  file  with  the  Tax  Collector  an  annual  Payroll  Expense  Tax  return 
claiming  the  exclusion  provided  for  in  this  Section,  regardless  of  the  amount  of  tax  liability 
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shown  on  the  return  after  claiming  the  exclusion  provided  for  in  this  Section  All  returns  shall 
be  filed  by  the  due  date  set  forth  in  Article  6  of  the  San  Francisco  Business  and  Tax 
Regulations  Code. 

(3)  If,  after  the  timely  filing  of  a  person's  Payroll  Expense  Tax  return,  it  is 
determined  that  the  person  was  delinquent  in  remitting  any  taxes,  fees  or  penalties  owed  to 
the  City  and  County  of  San  Francisco  at  the  time  of  filing,  that  person  shall  be  ineligible  to 
claim  the  exclusion  under  this  Section  for  the  period  covered  by  the  return. 

(4)  If,  prior  to  or  after  the  timely  filing  of  a  person's  Payroll  Expense  Tax  return,  the 
San  Francisco  Office  of  Labor  Standards  Enforcement  determines  that  a  person  violated  a 
San  Francisco  Labor  Law  during  the  period  covered  by  the  return,  or,  in  response  to  an 
investigation  by  the  San  Francisco  Office  of  Labor  Standards  Enforcement,  a  person  paid,  or 
was  required  to  pay,  restitution  to  former  or  current  employees  during  the  period  covered  by 
the  return,  then  such  person  shall  be  ineligible  to  claim  the  exclusion  provided  by  this  Section 
for  the  period  covered  by  the  return. 

(e)  A  person  may  not  use  or  claim  any  unused  portion  of  the  exclusion  available  under 
this  Section  after  the  expiration  of  this  Section. 

(f)  The  San  Francisco  Office  of  Labor  Standards  Enforcement  shall,  no  later  than  the 
first  of  December  of  each  year  that  the  exclusion  under  this  Section  is  in  effect,  provide  to  the 
Tax  Collector  a  list  of  all  persons  it  determined  to  have  violated  a  San  Francisco  Labor  Law, 
including  the  year  the  violation  occurred. 

(g)  The  Tax  Collector  shall  verify  that  any  exclusion  claimed  pursuant  to  this  Section  is 
appropriate. 

(h)  A  misrepresentation  or  misstatement  by  any  person  regarding  eligibility  for  the 
exclusion  authorized  under  this  Section  that  results  in  the  underpayment  or  underreporting  of 
the  Payroll  Expense  Tax  shall  be  subject  to  penalties  and  interest. 
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1  (i)  The  Office  of  the  Treasurer  and  Tax  Collector  may  adopt  rules  and  regulations 

2  i    regarding  the  exclusion  provided  under  this  Section. 

1 

3  '  (i)  The  exclusion  provided  by  this  Section  may  not  be  claimed  concurrently  with  any 

4  i|    other  Payroll  Expense  Tax  exclusion. 

5  (k)  The  Tax  Collector  shall  submit  an  annual  report  to  the  Board  of  Supervisors  for 

6  each  year  for  which  the  exclusion  authorized  under  this  Section  is  available.  The  report  shall 

7  I    set  forth  aggregate  information  on  the  dollar  value  of  the  exclusions  taken  each  year  and  the 

8  number  of  persons  claiming  this  exclusion. 
(I)  The  exclusion  set  forth  in  this  Section  shall  expire  by  operation  of  law  on 

December  31,  2015,  and  the  City  Attorney  shall  cause  it  to  be  removed  from  future  editions  of 
the  Business  and  Tax  Regulations  Code  unless  the  Board  of  Supervisors  or  the  voters  extend 
the  exclusion  prior  to  December  31,2015.  Alternatively,  should  the  voters  of  the  City  and  County^ 
of  San  Francisco  pass  a  gross  receipts  tax  prior  to  December  31,  2015,  the  exclusion  under  this  Section 
shall  terminate  upon  the  effective  date  of  such  gross  receipts  tax. 

(m)  The  exclusion  provided  for  under  this  Section  may  be  applied  only  in  calculatins  a  person's 
Payroll  Expense  Tax  liability  according  to  the  Payroll  Expense  Tax  rate  in  effect  for  each  of  the  years 
the  exclusion  provided  for  under  this  Section  applies.  The  preceding  sentence  applies  notM'ithstanding 
whether  the  voters  of  the  City  and  County  of  San  Francisco  pass  any  form  of  gross  receipts  tax. 

(n)     The  Controller's  Office  of  Economic  Analysis  shall  issue  a  report  to  the  Budget 
and  Finance  Committee  of  the  Board  of  Supervisors  at  the  end  of  the  four-year  term  of  the 
Net  New  Pavroll  Exclusion,  assessing  the  effects  of  the  Exclusion  on  incentivizina  lob  creation 
and  payroll  growth  among  small  businesses  that  appjied  for  the  Net  New  Payroll  Exclusion. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Business  and  Tax 
Regulations  Code  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that 
appears  under  the  official  title  of  the  legislation. 


Deputy  City  Attorney 


Supervisor  Farrell 

BOARD  OF  SUPERVISORS 


Page  5 
11/1/2012 

originated  at :  n:\]egana\as2012\130013r.00798939.doc 
revised  on:  11/1/2012-n:\)egana\as2012M300131\00806899.doc 


City  and  County  of  San  Francisco  cityHaii 

1  Dr.  Carlton  B  Goodlett  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number;     120965  Date  Passed:   November  20.  2012 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  Article  12-A  by  amending 
Section  906.5  to  prevent  the  Payroll  Expense  Tax  Exclusion  for  Small  Business  Net  New  Payroll  for 
years  2012  through  2015  from  terminating  in  the  event  the  voters  of  the  City  and  County  of  San 
Francisco  pass  a  gross  receipts  tax. 


November  01 ,  201 2  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

November  01,  2012  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED  AS  A 
COMMITTEE  REPORT 

November  06,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

November  20,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

File  No.  120965  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

1 1/20/201 2  by  the  Board  of  Supervisors  of 

the  City  and  County  of  San  Francisco. 


/       Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  Whole,  Bearing  New  Title 
11/20/12 


FILE  NO.  120984 


ORDINANCE  NO 


[Police  Code  -  Prohibiting  Public  Nudity] 

Ordinance  amending  the  San  Francisco  Police  Code  by  adding  Section  154  to  prohibit 
nudity  on  public  streets,  sidewalks,  street  medians,  parklets,  a«d-plazas,  and  pubji_c 
rights-of-way,  and  on  public  transit  vehicles,  stations,  platforms,  and  stops,  except  as 
part  of  permitted  parades,  fairs,  and  festivals. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section  154. 
to  read  as  follows: 

SEC.  154.  PROHIBITING  PUBLIC  NUDITY. 

(a)  The  Board  of  Suoervisors  finds  that  a  person's  public  exposure  of  his,or  her  private 
parts  (1)  invades  the  privacy  of  members  of  the  public  who  are  unwillingly  or  unexpectedly 
exposed  to  such  conduct  and  unreasonably  interferes  with  the  rights  of  all  persons  to  use  and 
eniov  the  public  streets,  sidewalks,  street  medians,  parklets.  plazas,  public  rights-of-way. 
transit  vehicles,  stations,  platforms,  and  transit  svstem  stops.  (2)  creates  a  public  safety 
hazard  by  creating  distractions,  obstructions,  and  crowds  that  interfere  with  the  safety  and 
free  flow  of  pedestrian  and  vehicular  traffic,  and  (31  discourages  members  of  the  public  froni 
visitino  or  living  in  areas  where  such  conduct  occurs.  The  Board  of  Supervisors  has  enacted 
the  provisions  of  this  Section  154  for  the  puroose  of  securing  and  promoting  the  public  health, 
safety,  and  general  welfare  of  all  persons  in  the  City  and  County  of  San  Francisco. 

(ab)  A  person  may  not  expose  his  or  her  senilals.  perineum,  or  anal  region  on  any  public 
street  sidewalk,  street  median,  parklet,  Of-plaza.  or  public  right-of-way_as. defined  in  Section 
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2.4.4(t)  of  the Public  Works  Code,  or  in  any  transit  vehicle,  station,  platform,  or  slop  of  any 
government  operated  transit  system  in  the  City  and  County  of  San  Francisco. 

(bg)  The  provisions  of  this  chapter  shall  not  apply  to  (1)  any  person  under  the  age  of  five  years 
or  (2)  any  permitted  parade,  fair,  or  festival  held  under  a  Cit\'  or  other  government  issued  permit. 
Notwithstanding  this  exemption,  all  persons  participating,  in  or  attending  permitted  parades,  fairs  or 
festivals  shall  comply  with  Section  1071.1(b)(2}  of  the  San  Francisco  Police  Code. 

(Gd)  Any  person  who  violates  this  Section  154  shall  be  sxdlr\>  of  an  infraction  and  upon 
conviction  thereof  such  person  shall  be  punished  by  a  fine  not  to  exceed  one  hundred  dollars  ($100)  for 
a  first  violation,  and  not  to  exceed  two  hundred  dollars  ($200)  for  a  second  violation  within  twelve 
months  of  the  first  violation. 

(dg)   Upon  the  third  or  subseauent  conviction  under  this  Section  154  within  tM'clve  months  of 
the  first  violation,  such  person  shall  be  guilv^>  of  an  infraction  or  a  misdemeanor.  The  complaint 
charging  such  violation  shall  specify  whether,  in  the  discretion  of  the  District  Attorney,  the  violation  is 
an  infraction  or  a  misdemeanor.  If  charged  as  an  infraction,  upon  conviction,  the  violator  shall  be 
punished  by  a  fine  not  to  exceed  $500.  If  charged  as  a  misdemeanor,  upon  conviction,  the  violator 
shall  be  punished  by  a  fine  not  to  exceed  $500  or  by  imprisonment  in  the  County  Jail  for  a  period  not  to 
exceed  one  year  or  by  both  such  fine  and  imprisonment. 

(ef)  This  Section  shall  not  supersede  or  otherwise  affect  existing  laws  regulating  nudity  under 
the  San  Francisco  Municipal  Code,  including  but  not  limited  to  the  Park  Code,  Police  Code,  and  Port 
Code.  But  in  the  event  of  a  conflict  between  this  Section  154  and  Police  Code  1071. 1(b)(2),  this 
Section  154  shall  prevail. 

(ig)  A  violation  of  this  Section  does  not  require  lewd  or  sexually  motivated  conduct  as  required 
under  the  indecent  exposure  provisions  of  California  Penal  Code  Section  314  or  for  purposes  of 
( 'alifornia  Penal  Code  Section  290(c). 
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(h)  Severability.  If  anv  section,  subsection,  sentence,  clause,  or  phrase  of  this 
Ordinance  is  for  anv  reason  held  to  be  invalid  or  unconstitutional  by  a  decision  of  anv  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  oi 
the  Ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this 
Ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  or  phrase  not  declared 
invalid  or  unconstitutional  without  regard  to  whether  any  portion  of  this  Ordinance  would  be 
subseauentiv  declared  invalid  or  unconstitutional. 

Section  2.  Severability.  If  any  section,  subsoction,  sontonco,  clauso,  or  phraseof 
Ordinance  is  for  any  reason  hold  to  bo  invalid  or  unconstitutional  by  a  decision  of  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
the  Ordinance.  The  Board  of  Suporvisors  horoby  declares  that  it  would  have  passod  th^s 
Ordinance  and  oach  and  every  section,  subsection,  sentonco,  clauso,  or  phrase  not  declared 
invalid  or  unconstitutional  without  regard  to  whothor  any  portion  of  this  Ordinance  would  bo 
subsoquontly  doclarod  invalid  or  unconstitutional. 

Section  32.  Effective  Date:  Operative  Date.  This  ordinance  shall  become  effective  30 
days  from  the  date  of  passage.  The  operative  date  of  this  ordinance  shall  be  Februan/ 1 , 
2013  or  the  effective  date,  whichever  is  later. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ADINE  VARAH 
Deputy  City  Attorney 
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File  Number:     120984  Date  Passed:   December  04,  2012 

Ordinance  amending  the  San  Francisco  Police  Code  by  adding  Section  154  to  prohibit  nudity  on  public 
streets,  sidewalks,  street  medians,  parklets,  plazas,  and  public  rights-of-way,  and  on  public  transit 
vehicles,  stations,  platforms,  and  stops,  except  as  part  of  permitted  parades,  fairs,  and  festivals. 


November  05,  2012  City  Operations  and  Neighborhood  Services  Committee  - 
RECOMMENDED 

November  20,  2012  Board  oTsupervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 

and  Wiener 

November  20,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Olague 


December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Olague 


File  No.  1 20984  j  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I  Angela  Calvillo 
tCierk  of  the  Board 
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Amended  in  Board  ^  ^ 

File  No.  120191  7/10/2012  ORDINANCE  NO    Z3S-/ oL 


[Building  Code  -  Definition  of  Efficiency  Unit] 

Ordinance  amending  the  San  Francisco  Building  Code  Section  1208.4  to  reduce  the 

square  footage  requirement  for  Efficiency  Dwelling  Units  jqjnew  structures  or  buildinfls 

pursuant  to  Section  17958.1  of  the  California  Health  and  Safety  Code;  and  making 

environmental  findings. 

NOTE:         Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strilcc-through  italics  Timcs^eM  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Section  17958.1  of  the  California  Health  &  Safety  Code  authorizes  a  city  or  county 
to  reduce  the  required  square  footage  of  Efficiency  Dwelling  Units,  as  defined  in  Section 
1208.4  of  the  California  Building  Code,  notwithstanding  the  requirement  to  make  local  findings 
under  Health  &  Safety  Code  Sections  17922,  17958,  and  17958.5. 

(b)  On  April  18,  2012,  at  a  duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120191  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
1208.4,  to  read  as  follows: 

GOVERNMENT 
DOCUMENTS  DEPT 
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SEC.  1208.4.  Efficiency  dwelling  units.  Efficiency  dwelling  units  shall  comply  with 
the  following: 

1   The  unit  shall  he  occupied  by  no  more  than  two  persons  ami  have  a  living  room  of  not 
less  than  ^  IJO  square  feet  (20. 4  m2)  of  floor  area.  An  additional  100  square  feet  (9.3  m2)  of 
floor  area  shaU  be  provided  for  each  occupant  of  such  unit  in  excess  of  two.  An  additional  100  square 
feet  (9.3  m2)  of  floor  area  shall  be  provided  for  each  occupant  of  such  unit  in  excess  of  two. 

2.  The  unit  shall  be  provided  with  a  separate  closet. 

3.  The  unit  shall  be  provided  with  a  kitchen  sink,  cooking  appliance  and  refrigeration 
facilities,  each  having  a  clear  working  space  of  not  less  than  30  inches  (762  mm)  in  front. 
Light  and  ventilation  conforming  to  this  code  shall  be  provided. 

4.  The  unit  shall  be  provided  with  a  separate  bathroom  containing  a  water  closet, 
lavatory  and  bathtub  or  shower. 

5^  The  total  area  of  the  unit  shall  be  no  less  than  220  square  feet,  which  area  shall  be 
measured  from  the  inside  perimeter  of  the  exterior  walls  of  the  unit  and  shall  include  closets, 
bathrooms,  kitchen,  living,  and  sleeping  areas. 

6.  Subsections  1-5  apply  onlv  to  new  construction  of  a  structure  or  buildinq.  For 
purposes  of  the  preceding  sentence,  new  construction  shall  mean  the  creation  of  an  entirelv 
new  structure  or  buildinq  and  shall  not  appiv  to  improvement,  renovation,  rehabilitation,  or  anv 
other  changejp  an  existing  structure  or  buildinq.  Existing  buildings  or  structures  are  subject 
only  to  Subsections  1-4  except  that  for  purposes  of  Subsection  1  the  unit  shall  have  a  living 
room  of  not  less  than  220  souare  feet  (20.4  m2)  of  floor  area  for  up  to  two  occupants. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 

Supervisor  Wiener 
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punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Building  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note  "  that  appears  under  the  official  titJe 
Df  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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City'  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Dr  Carlton  B.  GoocUeti  Place 
San  Krancisco.  CA  94102-1689 


File  Number:     120191  Date  Passed:   December  04,  2012 

Ordinance  amending  the  San  Francisco  Building  Code  Section  1208.4  to  reduce  ttie  square  footage 
requirement  for  Efficiency  Dwelling  Units  in  new  stoictures  or  buildings  pursuant  to  Section  17958.1  of 
the  Califomia  Health  and  Safety  Code,  and  making  environmental  findings. 


May  21,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED 

May  21,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

June  04,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

June  12,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 
Ayes:  7  -  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Olague  and  Wiener 
Noes:  4  -  Avalos,  Campos,  Kim  and  Mar 

July  10,  201 2  Board  of  Supervisors  -  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 

and  Wiener 

July  10,  2012  Board  of  Supervisors  -  CONTINUED  AS  AMENDED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

July  24,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Farrell 

July  31,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

September  25,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

November  20,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell.  Kim,  Mar.  Olague  and 
Wiener 

Noes  1  -  Avalos 


Primed  al  ?:(Npmim  IZ'S/i: 


December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Campos,  Chiu,  Chu,  Cohen.  Elsbernd,  Farrell.  Kim,  Mar  and  \A'iener 
Noes:  2  -  Avalos  and  Olague 


File  No.  120191  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  120221 


AMENDED  IN  BOARD 
11/20/12 

ORDINANCE  NO.  ^2>C>-/S, 


[Administrative  Code  -  Extension  of  Public  Utilities  Revenue  Bond  Oversight  Committee] 

Ordinance  amending  the  San  Francisco  Administrative  Code  Section  5A.36  to  extend 
the  sunset  date  of  the  Pubiic  Utiiities  Revenue  Bond  Oversight  Committee  to  January  1, 
3Q4S2016. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 . 

A.  Proposition  P,  a  2002  (now  codified  at  S.F.  Admin.  Code,  Sections  5A.30  et. 
seq.)  initiative  ordinance,  created  the  Public  Utilities  Revenue  Bond  Oversight  Committee 
(RBOG)  to  provide  independent  oversight  of  the  Public  Utilities  Commission's  expenditure  of 
revenue  bonds  proceeds  on  the  repair,  replacement  and  expansion  of  the  City's  water,  power 
and  wastewater  faciiities. 

B.  The  RBOC  monitors  and  reports  publically  about  the  Public  Utilities 
Commission's  (PUC)  expenditure  of  revenue  bond  proceeds  on  the  repair,  replacement, 
upgrading  and  expansion  of  the  City's  water  collection,  power  generation,  water  distribution 
and  wastewater  treatment  facilities. 

C.  The  RBOC  is  required  to  provide  oversight  to  ensure  that:  (1 )  revenue  bond 
proceeds  are  expended  only  in  accordance  with  the  authorizing  bond  resolution  and 
applicable  law,  (2)  revenue  bond  proceeds  are  expended  solely  for  uses,  purposes  and 
projects  authorized  in  the  bond  resolution,  and  (3)  revenue  bond  proceeds  are  appropriately 
expended  for  authorized  capital  improvements  so  that  an  uninterrupted  supply  of  water  and 
power  continues  to  flow  to  the  City  and  the  PUC's  customers.  .-^n\/'~PMN/iPMT 


NOTE: 
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D.  The  RBOC  has  conducted  monthly  public  hearings  about  PUC  activities  and 
provides  annual  reports  of  its  findings  to  this  Board,  and  to  members  of  the  public. 

E.  In  accordance  with  Administrative  Code  Section  5A.36  the  provisions  of 
Proposition  P  expire  on  January  1 ,  201 3,  unless  extended  by  ordinance  of  the  Board. 

F.  The  PUC  will  continue  to  incur  bonded  indebtedness  to  finance  capital 
improvements  for  the  repair,  replacement  and  expansion  of  its  water  enterprise  and  it  is 
expected  that  the  work  on  the  water  enterprise  will  be  completed  in  or  around  September 
2016. 

G.  The  PUC  expects  to  initiate  a  multi  billion  dollar  capital  improvement  program  for 
the  wastewater  enterprise  and  bonding  for  this  program  is  expected  to  continue  beyond  2020. 

H.  The  PUC  expects  to  substantially  complete  its  Water  System  Improvement 
Program  in  or  about  September  2016.  The  Public  Utilities  Commission  expects  to  initiate 
work  on  its  Wastewater  System  Improvement  Program  and  such  work  is  expected  to  continue 
beyond  2020. 

I.  In  order  to  ensure  that  revenue  bonds  of  the  PUC  are  used  for  their  intended 
purposes,  and  to  ensure  that  the  PUC  continues  to  employ  the  best  management  practices,  it 
is  necessary  and  desirable  that  the  RBOC  continue  to  provide  oversight  of  the  PUC 
expenditure  of  revenue  bond  proceeds. 

J.       The  PUC  has  submitted  a  resolution  to  this  Board  supporting  the  extension  of 
the  RBOC  until  January  1,  2018. 

Section  2.  Paragraph  (a)  of  Section  5A.36  of  The  San  Francisco  Administrative  Code 
is  hereby  amended  to  read  as  follows: 
/// 
/// 
/// 


Supervisor  Farrell 

BOARD  OF  SUPERVISORS 


Page  2 
3/6/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Unless  the  Board  by  ordinance  reauthorizes  the  provision  of  this  Ordinance  for  a 
specified  period  of  years,  the  provisions  of  this  Ordinance  shall  expire  on  January  1 , 
2018  2016.  unless  further  extended  by  ordinance  of  this  Board. 

Section  3.  Effective  Date. 

 Ar-This  ordinance  shall  become  effective  30  days  from  the  date  of  passage. 

Notwithstanding  the  Effective  Date  of  this  Ordinance,  it  is  the  intent  of  this  Board  that  the 
authority  conferred  on  the  RBQC  under  Proposition  P  shall  be  without  interruotion.  and  that 
the  incumbent  members  of  the  RBOC  shall  continue  to  hold  their  seats  without  reaooointment 
until  the  expiration  of  their  respective  terms. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JON  GIVNER 


Deputy  City  Attorney 
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AMENDED  IN  BOARD 
11/20/12 


ORDINANCE  NO.    A  2i  7-  /cZ 


FILE  NO.  120352 


[Administrative  Code  -  Housing  Preservation  and  Production] 

Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  1)  amending  the  title  of 
Cliapter  10E  and  adding  Section  10E.4  to  monitor  San  Francisco's  housing 
preservation  and  production  poilcies  and  goals;  and  2)  malting  environmental  finding. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Finding.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120352  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
the  title  of  Chapter  10E  and  adding  Section  10E.4,  to  read  as  follows: 

CHAPTER  10E  NEIGHBORHOOD  AREA  PL\N  PLANNING  MONITORING 
SEC.  I0E.4.  HOUSING  ELEMENT  PRODUCTION  REPORTS  AND  HEARINGS 

(a)  Findings. 

(1)  In  Section  65580  of  the  California  Government  Code,  the  State  Legislature  declared  Oiat: 
(A)  the  availability  of  decent  housing  and  a  suitable  living  environment  for  every  Califomian  is  of  vital 
statewide  importance  and  a  priority  of  the  highest  order,  (B)  attainment  of  the  State's  housing  goal 
requires  the  cooperative  participation  of  government  and  the  private  sector  to  expand  housing 
opportunities  and  accommodate  housing  needs  at  all  economic  levels,  (C)  the  provision  of  housing 
affordable  to  low-  and  moderate-income  households  requires  the  coopgratiop  of  all  levels  of 
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sioxenunent,  (D)  local  and  state  governments  have  a  responsibility  to  use  the  powers  vested  in  them  to 
facilitate  the  improvement  and  development  of  housing  to  make  adequate  provision  for  the  housing 
needs  of  all  economic  segments  of  the  community',  (E)  in  carrying  out  this  responsibility,  each  local 
government  also  has  the  responsibility'  to  consider,  among  other  things,  community  goals  set  forth  in 
the  general  plan,  and  (F)  each  local  government  has  a  responsibility  to  cooperate  with  the  state  in 
addressing  regional  housing  needs. 

(2)  Tlie  State  of  California  has  enacted  several  laws  to  implement  the  State's  housing  goals. 
Among  these  is  a  requirement  that  a  local  jurisdiction  have  a  Housing  Element  as  part  of  its  General 
Plan  that,  among  other  things,  contains  an  identification  and  analysis  of  existing  and  projected  housing 
needs  and  a  statement  of  goals,  policies,  quantified  objectives,  financial  resources,  and  scheduled 
programs  for  the  preservation,  improvement,  and  development  of  housing  that  meets  the  existing  and 
projected  needs  of  all  economic  segments  of  the  community.  (Gov.  Code  Section  65583  et  seq. ) 

(3)  Pursuant  to  Government  Code  Section  65584,  the  Association  of  Bay  Area  Governments 
(ABAGk  in  coordination  with  the  California  State  Department  of  Housing  and  Community 
Development  (HCD),  determines  the  Bay  Area's  regional  housing  need  based  on  regional  trends, 
projected  job  growth,  and  existing  needs.  ABAG  has  calculated  San  Francisco's  fair  share  of  the 
regional  housing  need  for  January  2007  through  2014  -  the  implementation  period  for  the  current 
Housing  Element  -  as  3 J. 390  units,  or  about  4,160  units  per  year. 

(4)  The  regional  housing  needs  assessment  (RHNA)  determination  includes  production  targets 
addressing  housing  needs  of  a  range  of  household  income  categories.  ABAG  has  projected  tliat  at  least 
39%  of  new  housing  demands  will  be  from  low  and  very  low  income  households  (households  earning 
under  80%  of  area  median  income),  and  another  22%  should  be  affordable  to  households  of  moderate 
means  {earning  between  80%  and  120%  of  area  median  income).  Market-rate  housing  is  considered 
hou.ying  that  is  generally  available  to  households  nuiking  at  or  above  120%  of  median  income.  Because 
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the  median  income  in  San  Francisco  is  lower  than  the  regional  median  income,  the  Mayor's  Office  of 
Housing  publishes  a  local  AMI  standard. 

(5)  In  1996,  San  Francisco  enacted  a  Jobs-Housing  Linkage  Program  in  an  effort  to  increase 
the  amount  of  affordable  housing  being  built  in  the  City.  In  2002,  San  Francisco  enacted  an 
inclusionarv  housing  ordinance  in  a  further  attempt  to  increase  the  supply  of  affordable  housing. 
Nonetheless,  although  over  4,920  new  affordable  housing  units  were  added  to  the  City's  housing  stock 
between  2000  and  2008,  the  City  did  not  meet  its  fair  share  of  the  regional  housing  needs  production 
targets,  especially  for  low  and  moderate  income  housing. 

(6)  Housing  affordabilitv  continues  to  be  a  major  concern  as  San  Francisco  has  one  of  the  least 
affordable  housing  markets  in  the  nation.  Under  the  heading  "Why  is  Housing  an  Issue,  "  Part  II: 
Objectives  &  Policies  of  the  Housing  Element's  introduction  says: 

"Based  on  the  growing  population,  and  smart  growth  goals  of  providing  housing  in  central 
areas  like  San  Francisco,  near  jobs  and  transit,  the  State  Department  of  Housing  and  Community 
Development  (HCD),  with  the  Association  of  Bay  Area  Governments  (ABAG),  estimates  that  San 
Francisco  must  plan  for  the  capacity  for  roughly  31,000  new  units,  60%  of  which  should  be  suitable  for 
housing  for  the  extremely  low,  very  low,  low  and  moderate  income  households,  in  the  2007-2014 
Housing  Element  period  to  meet  its  share  of  the  region's  projected  housing  demand. " 

Objective  1  of  the  San  Francisco  Housing  Element  states  that  the  City  should  "identify-  and 
make  available  for  development  cuiequate  sites  to  meet  the  City's  housing  needs,  especially  permanently 
affordable  housing. "  Objective  7  states  that  San  Francisco's  projected  affordable  housing  needs  far 
outpace  the  capacity  for  the  City  to  secure  subsidies  for  new  affordable  units.  Therefore,  the  City  needs 
to  look  for  creative  ways  to  facilitate  affordable  housing  development. 

(7)  In  January  2012,  the  San  Francisco  Budget  and  Legislative  Analyst  published  a 
Performance  Audit  of  San  Francisco's  Affordable  Housing  Policies  and  Programs,  which  was  prepared 
at  the  request  of  the  Board  of  Supervisors.  Table  1  of  the  Performance  Audit  shows  that  between  1999 
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and  2006,  San  Francisco  met  J  53.4%  oj  Us  production  aoal  for  market-rate  housing,  82.8%  of  its  2oal 
for  yen,'  low  income  housing.  52.4%  of  its  eoal  for  low  income  housing,  and  12.9%  of  its  soal  for 
moderate  income  housing.  In  Table  2  of  the  Performance  Audit,  San  Francisco's  housing  production 
goals  for  2007-2014  are:  10.6%  of  all  new  housing  for  extremely  low  income  households,  10.6%  for 
ver\  low  income  households,  17.7%  for  low  income  households,  21.7%  for  moderate  income 
households,  and  39.5%  for  market  rate  housing. 

(8)  Among  other  things,  the  Performance  Audit  concluded  that  the  Planning  Commission  does 
not  receive  a  sufficiently  comprehensive  evaluation  of  the  City's  achievement  of  its  housing  goals  and 
that  the  Board  of  Supervisors  does  not  receive  consistent  information  on  the  overall  impact  of  the  City's 
housing  policies  on  the  development  of  affordable  housing  in  San  Francisco.  Among  other  things,  the 
Budget  and  Legislative  Analyst  recommended  that:  (A)  Planning  Department  staff  reports  to  the 
Planning  Commission  include  data  on  the  expected  unit  type  and  income  level  of  any  proposed  projects 
or  area  plans  under  review,  including  how  such  units  would  address  the  City's  fair  share  of  the 
regional  housing  need,  (B)  the  Planning  Department  resume  providing  the  Commission  with  a 
Quarterly  Housing  Production  Report,  and  (C)  the  Planning  Department  include  in  the  annual 
Housing  Inventory  an  evaluation  of(i)  how  residential  projects  entitled  in  the  preceding  calendar  year 
contributed  to  the  City's  housing  goals  for  each  income  level  and  to  the  Housing  Element's  policies  and 
objectives,  (ii)  how  entitled  housing  projects  met  inclusionary  housing  or  affordable  housing  fee 
requirements,  and  their  expected  impact  on  achieving  the  City's  housing  goals  for  each  income  level, 
(Hi)  whether  entitled  housing  projects  advanced  various  Area  Plan  goals  and  objectives,  and  (iv)  the 
current  and  projected  status  of  housing  development  in  the  City  compared  to  the  Cit\'s  housing  goals. 

(b)  Planning  Department  Reports. 

i  I )  Housing  Production  Summary  Attachment.  Beginning  within  30  days  after  the  effective 
date  of  this  Section.  Planning  Department  staff  reports  tO  the  Planning  Commission,  Historic 
Preservation  Commi^gion  or  the  BQc^fcj  pf  Supervisors  on  all  proposed  ivoiects  of  five  residential 
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units  or  more  shall  include  data  on  the  total  number  of  units  at  all  stupes  of  the  housing  production 
process,  within  the  current  Housing  Element  statutory  period,  as  it  contributes  tow  ards  meeting  San 
Francisco's  Quantified  production  goals  for  different  household  income  levels  as  determined  in  the 

General  Plan's  Housins  Element,  and  including  data  on  middle  incomo  households  (hQuse.hgids 
earnina  aPDroximatelv  120%  to  150%  of  area  median  income^  based  on  sponsors'  disclosure 
of  unit  priclna  for  market  rate  housing  proposals  and  other  available  data:  senior  housing 
units;  the  number  of  efficiency,  studio,  one  bedroom,  two  bedroom  and  three  bedroom  and 
above  units  (when  the  ability  to  collect  this  data  exists);  and  data  tracking  revenue  generated 
from  the  Affordable  Housing  Fee  under  Planning  Code  Section  415  et  seg.  Baseline  data  on 
housing  production  for  this  reporting  shall  be  updated  quarterly. 

(2)  Quarterly  Housing  Production  Reports.  Planning  Department  staff  shall  provide  the 
Planning  Commission  with  a  quarterly  Housing  Production  Report  everysm  three  months  that 
contains,  at  a  minimum,  a  comparative  analysis  of  current  housing  production  and  regional  housing 
needs  allocation  for  San  Francisco  for  different  household  incomes  as  determined  in  the  General 
Plan's  Housing  Element,  and  including  data  on  middlo  incomo  households  (households  earning 
approximately  120%  to  150%  of  area  median  income^  based  on  sponsors'  disclosure  of  unj^ 
pricing  for  market  rate  housing  proposals  and  other  available  data:  senior  housing  units:  the 
number  of  efficiency,  studio,  one  bedroom,  two  bedroom  and  three  bedroom  and  above  units 
(when  the  ability  to  collect  this  data  exists):  and  data  tracking  revenue  generated  from  the 
Affordable  Housing  Fee  under  Planning  Code  Section  415  et  seg.  Tliis  report  should  also 
include  information  regarding  the  approval  process  for  newly  entitled  housing.  Specificallx.  the  report 
should  show  which  projects  were  considered  at  a  public  hearing  before  the  Planning  Commission, 
including  Conditional  Use  or  Mandatory  Discretionary  Review. 

(3)  Annual  Housine  Inventory  Reports.  The  Planning  Department  shall  publish  an  annual 
Housing  Inventory  on  April  1st  of  each  year  that  contains  at  a  minimum: 
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(A)  an  evaluation  of  how  residential  projects  entitled  or  at  any  other  stase  of  the  housing 
production  process  during  the  preceding  calendar  year  contribute  to  the  City's  quantified  regional 
housing  needs  allocation  for  different  household  income  levels  as  determined  in  the  General  Plan's 
Housins  fc7t'wenr^_aQd.including  cialaj^nniddlo  incomo  housGholdG  (households  earning 
approximately  120%  to  150%  of  area  median  income^  based  on  sponsors'  disclosure  of  unit 
pricino  for  market  rate  housing  proposals  and  other  available  data:  senior  housing  units:  and 
the  number  of  efficiency,  studio,  one  bedroom,  two  bedroom  and  three  bedroom  and  above 
units  (when  the  ability  to  collect  this  data  exists! 

{B)  how  residential  projects  in  the  housins  production  process  met  inclusionary  housing 
requirements  as  on-site  below-market-rate  (BMR)  units,  off-site  BMR  units,  or  payment  of  an  in-lieu 
fee,  including  data  tracking  revenue  generated  from  the  Affordable  Housing  Fee  under 
Planning  Code  Section  415  et  seq..-  and 

(C)  the  number  of  residential  projects  at  any  stage  of  the  housins  production  process  during  the 
preceding  calendar  year  within  the  City's  Planning  Districts  and  Plan  Areas  for  different  housins 
income  levels  as  determined  in  the  General  Plan's  Housing  Element.  ar|d  including  data  on  middle 
incomo  houGoholds  (households  earning  approximately  120%  to  150%  of  area  median 
income^  based  on  sponsors'  disclosure  of  unit  pricing  for  market  rate  housing  proposals  and 
other  available  data:  senior  housing  units:  and  the  number  of  efficiency,  studio,  one  bedroom, 
two  bedroom  and  three  bedroom  and  above  units  (when  the  ability  to  collect  this  data  existsV 

(  c)  Annual  Planning  Commission  Housing  Hearine:  Report  to  the  Board  of  Supert'isors. 

( I )  Commission  Hearing.  Jlie  Plannins  Commission  shall  hold  an  annual  public  hearing 
subsequent  to  publishing  the  Housins  Inventory.  This  hearing  shall  provide,  at  a  minimum,  information 
on:  (A)  Findings  of  the  annual  Housing  Inventory  regarding  how  housing  production  trends  match  with 
San  Francisco's  quantified  regional  hou.wig  needs  allocation  for  different  income  levels  as  determined 
in  the  General  Plan's  Housing  Element,  and  including  data  OH  middle  Inoomo  households 


Supervisors  Olague,  Kim,  Campos,  Mar 
BOARD  OF  SUPERVISORS 


Page  6 
9/20/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


^households  earning  approximately  120%  to  150%  of  area  median  income^  based  on 
sponsors'  disclosure  of  unit  pricing  for  market  rate  housing  proposals  and  other  availablg 
data:  senior  housing  units:  and  the  number  of  efficiency,  studio,  one  bedroom,  two  bedroom 
and  three  bedroom  and  above  units  (when  the  ability  to  collect  this  data  exists^-  and  iB) 
Findings  of  the  state  mandated  annual  Housing  Element  Progress  Report  resardins  how  housing 
production  trends  advance  the  Housing  Element's  policies  and  goals. 

(2)  Annual  Report  to  the  Board.  The  Planning  Department  shall  provide  an  annual  report  to 
the  Board  of  Supervisors  concerning  the  results  of  the  Commission's  hearing  and  any  recommendations 
for  legislation. 

Section  3.  Effectiye  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage.  i 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


BotTgivner 

Deputy  City  Attorney 
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CityHaU 
1  Dr  Carlton  B  Goodleu  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


120352 


Date  Passed:   December  04,  201 2 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  the  title  of  Chapter  10E  and 
adding  Section  10E  4  to  monitor  San  Francisco's  housing  preservation  and  production  policies  and 
goals,  and  making  environmental  finding. 


July  30,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED 


September  10,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED 


September  24,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED 


October  01 ,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

October  01,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

October  16,  2012  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 

and  Wiener 

October  16,  2012  Board  of  Supervisors  -  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

October  23,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 


October  30,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Chu 

November  20,  2012  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  7  -  Avalos,  Campos,  Chiu,  Cohen,  Kim,  Mar  and  Olague 

Noes  4  -  Chu,  Elsbernd,  Farrell  and  Wiener 
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November  20,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Eisbernd,  Farreil,  Kim,  Mar,  O.'ague 
and  Wiener 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farreil,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120352  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


/Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  120657 


ORDINANCE  NO.   ^3  S IJl 


[Settlement  of  Lawsuit  -  Michael  Horan  v.  CCSF  -  $250,000.00] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Michael  Horan  against  the  City 
and  County  of  San  Francisco  for  $250,000.00;  the  lawsuit  was  originally  filed  on 
September  25,  2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC-09-49291 0, 
removed  to  United  States  District  Court,  Northern  District,  Case  No.  CV-1 0-01 383; 
entitled  Michael  Horan  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Michael 

Horan  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court,  Court  No.  CV- 

10-01383  by  the  payment  of  $250,000.00. 

Section  2.  The  above-named  action  was  originally  filed  in  San  Francisco  Superior 

Court,  on  September  25,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff 

Michael  Horan  and  Defendants  City  and  County  of  San  Francisco  and  Marcus  Santiago. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  RECREATION  AND  PARK  DEPARTMENT 


PHIL  GINSBURG 
General  Manager 


Chief  Labor  Deputy 


FUNDS  AVAILABLE: 


BEN  ROSEM^LD 
Controller 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco  cityHaii 

1  Dr.  Carlton  B  Goodlett  Place 
Tails  San  Francisco,  CA  94102^689 

Ordinance 


File  Number:     120657  Date  Passed:   December  04,  2012 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Michael  Horan  against  the  City  and  County  of 
San  Francisco  for  $250,000;  the  lawsuit  was  originally  filed  on  September  25,  2009,  in  San  Francisco 
Superior  Court,  Case  No.  CGC-09-492910,  removed  to  United  States  District  Court,  Northern  District, 
Case  No.  C\/-10-01383;  entitled  Michael  Horan  v.  City  and  County  of  San  Francisco,  et  al. 


July  19,  2012  Rules  Committee  -  CONTINUED  TO  CALL  OF  THE  CHAIR 
September  06,  2012  Rules  Committee  -  CONTINUED 

September  20,  2012  Rules  Committee  -  CONTINUED  TO  CALL  OF  THE  CHAIR 

October  04,  2012  Rules  Committee  -  CONTINUED  TO  CALL  OF  THE  CHAIR 

November  01,  2012  Rules  Committee  -  RECOMMENDED.. 

November  20,  201 2  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalbs,  Campos,  Chlu,  Chu,  Cohen,  Elsbemd,  Farrell.  Kim,  Mar,  Olague 
and  Wiener 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Mar,  Olague  and 
Wiener 

Absent:  1  -  Kim 


Page  • 


Print.-tlai  .<:0V  pm  on  IZ'i'H 


FDeNo.  120657 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I  Angela 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  / 


Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  120963 


ORDINANCE  NO.  c23  "T^-  I <^ 


[Business  &  Tax  Regulations  Code  -  Improvement  Districts:  Longer  Term  When  Assessments 
Pledged  to  Bond,  Lease,  or  Other  Obligations;  Alternative  2/3  Weighted  Vote  by  Businesses] 

Ordinance  amending  San  Francisco  Business  and  Tax  Regulations  Code,  Article  15: 
Business  Improvement  Districts  Procedure  Code  by  amending  Sections  1510  and  1511, 
and  by  adding  Section  1515,  to  provide  for  a  district  term  of  up  to  40  years  when 
assessments  are  pledged  or  applied  to  pay  any  bond,  financing  lease  (including  any 
certificates  of  participation  therein),  or  other  similar  obligations  of  the  City;  authorize 
the  Board  of  Supervisors  to  require  a  weighted  two-thirds  (2/3)  vote  of  business 
owners  to  be  assessed,  based  on  ballots  cast,  as  an  alternative  or  additional  procedure 
for  establishing  a  business  improvement  district  and  levying  assessments;  and  clarify 
existing  provisions  and  update  references  to  state  law;  and  making  a  finding  that 
California  Constitution,  Article  XIIID  does  not  apply  to  the  levy  of  business 
assessments  authorized  by  Business  and  Tax  Regulations  Code,  Article  15. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  1510,  to  read  as  follov^s: 
SEC.  1510.  PURPOSE. 

(a)    State  law  provides  procedures  to  fonn  property  and  business  improvement 
districts  and  levy  assessments.  This  Article  provides  authority  for  the  City  to  invoke  augment  and 
modify  those  state  law  procedures  and  in  addition  to  apply  those  procedures  to  residential  property 


NOTE: 


Additions  are  single-underline  italics  Times  \ew  Roman  font. 
deletions  are  strike-through  italics  Times  }<'ew  Roman  font. 
Board  amendment  additions  are  double-underlined  AriaLfojt: 
Board  amendment  deletions  are  strikethrough  Arial  font. 
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that  woulii  not  be  covered  were  the  City  to  follow  the  slate  law  exclusively.  This  Article  incorporates 
the  state  law  and  then  specifics  hoyv  by  authorizing  the  Board  of  Supervisors  may  choose  to  augment 
the  state  law  provisions  by  choosing  to  do  any  of  the  following: 

(1 )  ^i^educe  the  percentage  of  petitions  required  from  owners  in  order  to  initiate 
formation; 

(2)  hHB\je  the  district  encompass  residential  property,  and  to  assess  residential 
property;  or 

(3)  ^£xtend  the  term  of  the  district  to  a  maximum  of  1 5  years,  unless  a  or  such  longer 
term  as  is  authorized  by  state  law;  &r 

(4)  Extend  the  term  of  the  district  to  a  maximum  of  40  years,  if  all  or  a  portion  of  the 
assessments  will  be  pledged  or  applied  to  pay  any  bond,  financing  lease  (including  certificates  of 
participation  therein),  or  other  similar  obligations  of  the  City; 

f^i)     authorize  the  district  to  rRecover  through  assessments  the  costs  incurred  in  its 
formation  of  the  district; 

(6)  Disestablish  a  district  upon  a  supermajorit}'  vote  of  the  Board  of  Supervisors;  or, 

(7)  Require  a  weighted  two-thirds  (2/3)  vote  of  business  owners  to  be  assessed,  based  on 
ballots  cast,  as  an  alternative  or  additional  procedure  for  establishing  a  business  improvement  district 
and  levying  assessments  on  business  owners. 

In  addition,  this  Article  augments  and  modifies  state  law  by;  authorizing  the  Board  of 
Supervisors  to  disestablish  a  district  upon  a  supcrmajority  vote  of  the  Board,  requiring  the  Clerk  of 
the  Board  of  Supervisors  to  notify  business  owners  in  English,  Cantonese  and  Spanish  when  a 
petition  for  district  formation  is  received::  and  setting  minimum  levels  of  representation  by 
business  owners  on  the  governing  body  of  the  fm)posed  district  owners'  association  that 
administers,  implements  or  provides  the  activities  and  improvements  specified  i)i  the  management 
district  plan. 
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(b)     Through  proceedings  Mender  this  Article,  the  Board  of  Supervisors  may  establish 
property  and  business  improvennent  districts  and  may  finance  enhancements  activities  and 
improvements  through  annual  assessments  apportioned  among  parcels  of  real  property  and  or 
businesses  within  such  districts.  It  is  the  intent  of  this  Article  to  provide  a  vehicle  for  financing 
enhancements  activities  and  improvements  which  that  supplement  and  compl#^ment  existing 
services  and  facilities.  District  formation  and  assessment  proceedings  The  Board  of  Supervisors  may 
not  bo  initiated  establish  any  district  or  levy  any  assessment  under  this  Article  to  fmance  replmnng 
replace  or  supplantiw^  existing  City  services.  Nothing  herein  in  this  Article  shall  be  construed 
as  prohibiting  the  establishment  of  districts  or  levying  of  assessments  to  finance  local  capital 
improvements  that  are  otherwise  authorized  under  the  Cit\'  Charter,  any  other  CUv  ordinance,  or 
any  other  state  law  of  the  State  of  California. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  1 51 1 ,  to  read  as  follows: 

SEC.  1511.  SAN FMNCISCO  PROCEDUML  AND  SUBSTANTIVE  AUGMENTATION 
AND  MODIFICATION  OF  STATE  LAW  REQUIREMENTS  GOVERNING  PROPERTY  AND 
BUSINESS  IMPROVEMENT  DISTRICTS. 

In  forming  assessment  districts  that  will  fund  improvements  and  serx'iccs  that  confer  special 
benefit  on  businesses,  residential,  commercial  or  residential  and  commercial propertyi-tiy^e  Board  of 
Supervisors  may  elect  to  use  the  procedures  set  forth  in  California  Streets  ^and  Highways 
Code  Sections  36600  etseq.  or  may  elect  to  use  those  procedures  as  modified  herein  by  this 


Article,  for  the  formation  of property  and  business  improvement  districts  and  the  le\y  of  assessments 
that  will  fund  activities  and  improvements  that  confer  benefits  on  businesses,  and^or  on  residential, 
commercial,  or  residential  and  commercial  properties.  The  Board  of  Supervisors  shall  be  bound  bv. 
and  comply  with,  the  applicable  state  law  governing  the  formation  of property  and  business 
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improvement  and  maintenance  districts  in  all  other  respects  not  inconsistent  with  this  Article  when 
forming  an  assessment  district  to  fund  improvements  and  services  that  provide  special  benefits  to 
businesses,  commercial  and/or  residential  property'. 

(a)  Notwithstanding  Streets  ^and  Highways  Code  Section  36621(a)  or  any  other 
provision  of  state  law  lo  the  cuntrarw  the  Board  of  Supervisors  may  initiate  proceedings  to 
establish  a  property  and  business  improvement  district  upon  receipt  of  a  petition  signed  by 
property  owners,  business  owners,  or  a  combination  of  property  owners  and  business  owners 
in  the  proposed  district  who  will  pay  at  least  30  percent  of  the  assessments  proposed  to  be 
levied. 

(1)  The  amount  of  assessment?  attributable  to  property  properties  and  businesses 
owned  by  the  same  owner  that  is  in  excess  of     25  percent  of  the  amount  of  all  assessments 
proposed  to  be  levied,  shall  not  be  included  in  determining  whether  the  petition  is  signed  by 
the  property  ownersr  or  business  owners,  or  combination  of  property  owners  and  business  owners, 
as  the  case  may  be,  who  will  pay  the  requisite  30  percent^  or  more  of  the  total  amount  of 
assessments  proposed  to  be  levied. 

(2)  Notwithstanding  Streets  and  Highways  Code  Section  36623  fb)  or  any  other  provision  of 
state  law  to  the  contrary,  #vvhere  the  Board  of  Supervisors  initiates  proceedings  pursuant  to  this 
subsection  fa)  to  lev\>  assessments  on  businesses,  the  Board  shall  conduct  a-the  protest  ballot 
proceeding  by  ballot  rather  than  by  oral  or  written  protests  in  accordance  with  Article  XIII D  of  the 
California  Constitution  notwithstanding  any  language  to  the  contrary  in  Streets  &  Highways  Code 
Section  36623. 

(b)  Notwithstanding  Streets  <*i^and  Highways  Code  Section  36622(h)  or  any  other 
provision  of  state  law  to  the  contrary,  the  Board  of  Supervisors  may  form  a  district  authorized  t-o 
and  levy  assessments; 
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(1)  /For  a  maximum  term  of  up  to  15  years,  except  whore  a  or  such  longer  term  as  is 
authorized  by  state  law;  or. 

(2)  For  a  maximum  term  of  up  to  40  years,  if  all  or  a  portion  of  the  assessments  will  he 
pledged  or  applied  to  pay  any  bond,  financing  lease  {including  any  certificates  of  participation 
therein),  or  other  similar  obligations  of  the  City.  Such  assessments  may  be  pledged  or  applied  to  pen' 
such  obligations  commencing  when  the  assessments  are  levied,  or  such  later  date  as  the  Board  of 
Supervisors  shall  determine. 

(c)  Notwithstanding  Streets  ^  and  Highways  Code  Section  36632(^c)  or  any  other 
provision  of  state  law  to  the  contrary,  the  Board  of  Supervisors  may;  (1)  establish  aw 
assessment  district  pursuant  to  this  Article  that  encompasses  properties  zoned  for  residential 
user:  and  (2)  levies  levy  assessments  upon  such  propertiesr;  and  (31  fund*  improvements  and 
services  activities  that  benefit  such  properties  specially  benefit,  properties  zoned  for  residcnHHi-use. 

(d)  Notwithstanding  any  provision  of  state  law  to  the  contrary.  ¥the  Board  of  Supervisors 
may  authorize  a«  assessment  district  formed  pursuant  to  this  Article  to  recover  through 
assessments  the  costs  incurred  in  forming  the  district,  including  but  not  limited  to: 

(1 )  The  costs  of  preparation  of  the  management  district  plan  and  engineer's  report 
required  by  state  law; 

(2)  The  costs  of  circulating  and  submitting  the  petition  to  the  Board  of  Supervisors 
seeking  establishment  of  the  district; 

(3)  The  costs  of  printing,  advertising  and  the  giving  of  published,  posted  or  mailed 
notices; 

(4)  Compensation  of  any  engineer  or  attorney  employed  to  render  The  costs  of  engineering 
consulting,  legal  or  other  professional  services  provided  in  proceedings  under  this  Article  or 
Streets  ^gnd  Highways  Code  Sections  36600  et  seq.\  and 
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(5)  Costs  associated  with  of  any  ballot  proceedings  required  by  this  Article  15  or  other 
law  for  approval  of  a  new  or  increased  assessment. 

4fi^K'  district  will  be  authorized  In  order  to  recover  these  costs,  the  management  district 
plan  required  pursuant  to  Streets  ^and  Highways  Code  Section  36622  shall  specify  the 
formation  costs  eligible  for  recovery  through  assessments,  the  schedule  for  recovery  of  those 
costs,  and  the  basis  for  determining  the  amount  of  the  additional  assessment  for  recovery  of 
such  costs,  including  the  maximum  amount  of  the  additional  assessment,  expressed  either  as 
a  dollar  amount,  or  as  a  percentage  of  the  underlying  assessment. 

(e)     Notwithstanding  Streets  ^and  Highways  Code  Section  36670  or  any  other 
provision  of  state  law  to  the  contrary,  the  Board  of  Supervisors  may,  by  a  supermajority  vote  of 
eight  or  more  members,  notice  a  hearing  and  initiate  proceedings  to  disestablish  for  any 
reason  a  district  formed  after  the  effective  date  of  this  section  April  4.  2004.  Where  the  Board  of 
Supervisors  seeks  to  disestablish  a  district  in  circumstances  not  authorized  under  Streets 
^and  Highways  Code  Section  36670,  both  the  resolution  of  intention  to  disestablish  the 
district  and  any  final  resolution  to  disestablish  the  district  shall  be  subject  to  require  a 
supermajority  vote  of  no  fewer  than  eight  or  more  members. 

(0     This  paragraph  shall  not  be  applicable  The  Board  of  Supervisors,  however,  may  not 
disestablish  a  district  under  Section  151 1(e)  or  Streets  and  Highways  Code  Section  36670  or  any  other 
provision  of  law,  where  the  district  has  there  are  any  outstanding  bonded  indebtedness,  financing 
lease  (including  any  certificates  of participation  therein),  or  other  similar  obligations  of  the  City, 
payable  from  or  secured  by  assessments  levied  within  the  district. 

(g)     NotM'ithstanding  Streets  and  Highways  Code  Section  36640  or  any  other  provision  of 
state  law  to  the  contrary: 

(1)     The  Board  of  Supervisors  may,  in  the  resolution  to  establish  the  district,  determine  and 
declare  that  any  bond,  financins  lease  (including  any  certificates  of  participation  therein),  or  other 
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similar  obligations  of  the  City,  shall  be  issued  to  finance  the  estimated  costs  of  some  or  all  of  the 
proposed  improvements  or  activities  described  in  such  resolution,  pursuant  to  the  City  Charier.  CiJx 
ordinances  or  state  law,  as  the  Board  may  determine;  and 

(2)     The  amount  (including  interest)  of  any  City  bond,  financing  lease  (including  any 
certificates  of  participation  therein)  or  other  similar  oblisations,  may  not  exceed  the  estimated  loial  oj 
(A)  revenues  to  be  raised  from  the  assessments  over  the  term  of  the  district,  plus  (B)  such  other  monies, 
if  any,  to  be  available  for  such  purpose,  in  each  case  determined  as  of  the  date  such  obligations  are 
issued  or  incurred. 

(f-h)     The  management  district  plan  submitted  for  each  proposed  district  to  be  funded 
by  assessments  on  property  and  subject  to  under  this  Article  shall  set  forth  minimum  rcquirements-to 
ensure  adequate  representation  on  the  sovemins  body  of  the  owners'  association,  of  business 
owners  located  within  the  district  who  do  not  own,  or  have  an  ownership  interest  in, 
commercial  property  located  within  the  district.  Not  less  than  20  percent  of  voting  members  of 
the  governing  body  of  the  district  owners'  association  shall  be  such  business  owners.  Where 
warranted  by  the  circumstances  in  a  proposed  district,  the  Board  of  Supervisors  may  require 
that  the  management  district  plan  provide  a  greater  level  of  business  owner  representation. 
This  subsection  (hi  shall  not  limit  the  authority  of  the  Board  of  Supervisors  to  require  tlm  the 
incorporation  of  any  other  item  or  matter  be  incorporated  into  the  management  district  plan 
pursuant  to  under  Streets  ^and  Highways  Code  Section  36622(1)  or  other  applicable  law. 

(g-i)     Not  less  No  fewer  than  30  days  after  the  Clerk  of  the  Board  receives  a  complete 
petition  seeking  formation  of  a  district  pursuant  to  this  Article,  the  Clerk  shall  mail  notice  to  all 
businesses  located  within  the  proposed  district  holding  a  current  registration  certificate  issueo 
by  the  Tax  Collector.  The  notice  shall  be  in  English,  Spanish  and  Cantonese,  and  shah  inform 
the  recipients  tkati 
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(1 )  That  a  petition  for  formation  of  a  property  and  business  improvement  district  has 
been  received; 

(2)  Thai  if  the  district  is  formed,  i(  would  authorize  assessments  will  be  levied  against 
property  and/or  businesses  in  the  district^  and 

(3)  /That  formation  of  the  district  is  subject  to  the  approval  of  the  Board  of 
Supervisors  following  public  hearings  and  a  vote  ballot  proceedins  bv  owners  of  the  property, 
businesses,  or  both,  subject  to  the  assessmentr;  and, 

(4)  The  notioeshaU^so  describe  hHo^N  recipients  may  obtain  further  information  about 
the  petition  and  proposed  district. 

Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Section  1515,  to  read  as  follows: 

SEC.  1515.  ALTERNATIVE  OR  ADDITIONAL  PROCEDURE  FOR  ESTABLISHING  A 
PROPERTY  AND  BUSINESS  IMPROVEMENT  DISTRICT  -  REQUIRING  WEIGHTED  TWO-THIRDS 
VOTE. 

(a)  If  so  provided  in  the  Resolution  of  Intention  and  the  Resolution  to  Establish,  as  an 
alternative  or  additional  procedure  for  establishing  a  business  and  property  improvement  district  and 
levying  assessments  on  business  owners,  the  Board  of  Supervisors  may  require  a  M^ei^jhted  tM>o-thirds 
(2/3)  vote  of  the  business  owners  proposed  to  be  assessed,  based  on  ballots  cast.  The  voles  shall  be 
weighted  according  to  each  business  owner 's  estimated  assessments  in  relation  to  the  total  estimated 
assessments  proposed  to  be  levied  on  all  business  owners  in  the  proposed  district.  The  vote  shall  not  be 
effective  unless  business  owners  representing  at  least  50  percent  of  the  total  estimated  assessments 
proposed  to  be  levied  on  all  business  owners  in  the  district  cast  ballots. 

(b)  The  Board  of  Supervisors  hereby  finds  and  determines  that  the  business  owners  proposed 
to  be  assessed,  with  votes  allocated  as  provided  in  subsection  (a),  constitute  the  "electorate  "  for 
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purposes  of  Article  XIIIC  ^2(d)  of  the  California  Constitution  as  and  to  the  extent  thai  provision 
applies  to  the  levy  of  assessments  on  businesses  pursuant  to  this  Article. 

Section  4.  This  section  is  uncodified. 

Finding  Regarding  Business  Owner  Assessments,  and  California  Constitution  Article 

XIIID. 

The  Board  of  Supervisors  hereby  finds  and  determines  that  the  levy  of  assessments  on 
business  owners  pursuant  to  this  Article  15  is  not  subject  to  the  provisions  of  Article  XIIID  of 
the  California  Constitution,  because  the  assessments  (1)  are  not  on  real  property,  (2)  are  not 
on  persons  as  an  incident  of  property  ownership,  and  (3)  are  not  for  special  benefits  conferred 
on  real  property,  all  within  the  meaning  of  such  Article  XIIID. 

Section  5.  This  section  is  uncodified. 

Application  of  Ordinance  to  Any  Proposed  Districts. 

The  amendments  to  Article  1 5  of  the  San  Francisco  Business  and  Tax  Regulations 
Code  set  forth  above  in  Sections  1  -  3  shall  apply  to  the  formation  of  any  district  and  levy  of 
assessments  where  the  Board  of  Supervisors  adopts  the  resolution  of  intention  and/or  the 
resolution  to  establish  after  the  introduction  but  prior  to  the  effective  date  of  this  Ordinance; 
and  the  adoption  of  any  such  resolution  of  intention  and/or  resolution  to  establish  and  all  other 
actions  leading  to  the  formation  of  any  such  district  and  the  levy  of  assessments  therein  are 
hereby  ratified,  approved  and  confirmed. 

// 
// 
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Section  6.  This  section  is  uncodified. 
Scope  of  Amendment. 

In  enacting  this  Ordinance,  the  Board  of  Supervisors  intends  to  amend  only  those 
words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation  marks,  or 
any  other  constituent  parts  of  the  Business  and  Tax  Regulations  Code  that  are  explicitly 
shown  in  this  Ordinance  as  additions,  deletions,  Board  amendment  additions,  and  Board 
amendment  deletions,  in  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the 
Ordinance. 

Section  7.  This  section  is  uncodified. 
Effective  Date. 

This  Ordinance  shall  become  effective  30  days  after  the  date  of  enactment. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Date  Passed:   December  04,  2012 


Ordinance  amending  San  Francisco  Business  and  Tax  Regulations  Code,  Article  15:  Business 
Improvement  Districts  Procedure  Code  by  amending  Sections  1510  and  1511,  and  by  adding  Section 
1515,  to  provide  for  a  district  tennri  of  up  to  40  years  when  assessments  are  pledged  or  applied  to  pay 
any  bond,  financing  lease  (including  any  certificates  of  participation  therein),  or  other  similar  obligations 
of  the  City;  authorize  the  Board  of  Supervisors  to  require  a  weighted  two-thirds  (2/3)  vote  of  business 
owners  to  be  assessed,  based  on  ballots  cast,  as  an  alternative  or  additional  procedure  for  establishing 
a  business  improvement  district  and  levying  assessments;  and  clarify  existing  provisions  and  update 
references  to  state  law;  and  making  a  finding  that  California  Constitution,  Article  XIIID  does  not  apply  to 
the  levy  of  business  assessments  authorized  by  Business  and  Tax  Regulations  Code,  Article  15. 

November  14,  2012  Budget  and  Finance  Committee  -  RECOMMENDED 

November  20,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu, 
Wiener 

Absent:  1  -  Kim 


Chu,  Cohen,  Elsbernd,  Fan-ell,  Mar,  Olague  and 


File  No.  120963 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120976 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Rehab  Financial  Corporation  -  City  to  Receive  $164,099] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  City  and  County  of  San 
Francisco  against  Rehab  Financial  Corporation,  Gayle  Bloomingdale,  and  Barbara 
Wood  for  payment  to  the  City  of  $164,099;  the  lawsuit  was  filed  on  March  30,  2010,  and 
is  pending  in  San  Mateo  County  Superior  Court,  Case  No.  CIV506113;  entitled  City  and 
County  of  San  Francisco,  et  al.,  v.  Rehab  Financial  Corporation,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "City  and 
County  of  San  Francisco,  et  al.  v.  Rehab  Financial  Corporation,  et  al..  San  Mateo  County 
Superior  Court  No.  CIV506113,  by  the  receipt  of  $164,099. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  County  Superior  Court 
on  March  30,  2010,  and  thereafter  transferred  to  the  San  Mateo  County  Superior  Court,  and 
the  following  parties  were  named  in  the  lawsuit:  City  and  County  of  San  Francisco,  People  of 
the  State  of  California  by  and  through  Dennis  J.  Hen-era,  San  Francisco  City  Attorney,  as 
plaintiffs;  Rehab  Financial  Corporation,  Belinda  Exon,  Gayle  Bloomingdale.  and  Barbara 
Wood,  as  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  MAYOR'S  OFFICE 

City  Attorney 

See  File  for  Signature   See  File  for  Signature  

CHERYL  ADAMS  OLSON  LEE 

Chief  Trial  Deputy  Director,  Mayor's  Office  of  Housing 
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Ordinance 


File  Number:     120976  Date  Passed:   December  04,  2012 

Ordinance  authonzing  settlement  of  the  lawsuit  filed  by  City  and  County  of  San  Francisco  against 
Rehab  Financial  Corporation,  Gayle  Bloomingdale,  and  Barbara  Wood  for  payment  to  the  City  of 
$164,099;  the  lawsuit  was  filed  on  March  30,  2010,  and  is  pending  in  San  Mateo  County  Superior 
Court,  Case  No.  CIV506113;  entitled  City  and  County  of  San  Francisco,  et  al.,  v.  Rehab  Financial 
Corporation,  et  al. 


November  01,  2012  Rules  Committee  -  RECOMMENDED.. 

November  20,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell.  Kim,  Mar,  Olague 
and  Wiener 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Mar,  Olague  and 
Wiener 

Absent:  1  -  Kim 


File  No.  120976  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Caivillo 
Clerk  of  the  Board 
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FILE  NO.  120994 


ORDINANCE  NO.     c2  ^ / '  / <Z 


[Settlement  of  Lawsuit  -  Christine  McGuire  -  $27,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Christine  McGuire  against  the 
City  and  County  of  San  Francisco  for  $27,000;  the  lawsuit  was  filed  on  January  6,  201 1 
in  San  Francisco  Superior  Court,  Case  No.  CGC-11 -507062,  entitled  McGuire  v.  City  and 
County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  McGuire 
V.  City  and  County  of  San  Francisco,  et  a!.,  San  Francisco  Superior  Court  Case  No  CGC-11- 
507062,  by  the  payment  of  $27,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  of 
California  on  January  6,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit.  Christine 
McGuire,  plaintiff;  City  and  County  of  San  Francisco,  defendant. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  HUMAN  SERVICES  AGENCY 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

ELIZABETH  S.  SALVESON  TRENT  RHORER 

Chief  Labor  Attorney  EXECUTIVE  DIRECTOR 

FUNDS  AVAILABLE: 


See  File  for  Signature  

BEN  ROSENFIELD 
Controller 
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File  Number;  120994 


Date  Passed:   December  04,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Christine  McGuire  against  the  City  and  County 
of  San  Francisco  for  $27,000,  the  lawsuit  was  filed  on  January  6,  201 1,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 1-507062;  entitled  McGuire  v.  City  and  County  of  San  Francisco,  et  al. 

November  01,  2012  Rules  Committee  -  RECOMMENDED.. 

November  20,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Mar,  Olague  and 
Wiener 

Absent:  1  -  Kim 


File  No.  120994 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  120996 


Amended  in  Board 
11/20/2012 


ORDINANCE  NO  4-3-/2. 


[Planning  Code  -  Efficiency  Dwelling  Units  -  Numerical  Cap  and  Open/Common  Space 
Requirements] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  new  Section  318  to 
put  a  cap  on  the  number  of  Efficiency  Dwelling  Units,  as  defined  in  the  Building  Code, 
that  can  be  constructed  with  reduced  square  footage  unless  the  units  are  group 
housing,  affordable  housing,  or  student  housing;  amending  Subsection  135(d)  and 
adding  new  Section  135.4  140.1  to  impose  open  space  and  common  space 
requirements  on  Efficiency  Dwelling  Units  with  reduced  square  footage;  and  making 
environmental  findings.  Planning  Code,  Section  302  findings,  and  findings  of 
consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code,  Section 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120996  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  amendments 
will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  18747,  and  the  Board  incorporates  such  reasons  herein  by 
reference.  A  copy  of  Planning  Commission  Resolution  No.  18747  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  120996.  GOVERNMENT 
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(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18747.  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  new 
Section  318,  to  read  as  follows: 

SEC.  318.  EFFICIENCY  DWELLING  UNITS  WITH  REDUCED  SQUARE  FOOTAGE. 

(a)  Definition.  For  purposes  of  this  Section,  an  "Efficiency  Dwelling  Unit  with  reduced  square 
footage  "  shall  mean  an  Efficiency  Dwelling  Unit  with  a  living  room  of  less  than  220  square  feet  and 
meeting  the  requirements  of  Section  1208.4  of  the  San  Francisco  Building  Code  that  is  not  affordable 
housing,  group  housing,  or  student  housing  as  defined  in  this  Code. 

fb)  Limitation  on  the  total  number  of  Efficiency  Dwelling  Units  with  reduced  square  footase 
that  can  be  constructed.  The  Planning  Department  may  approve  the  construction  of  up  to  a  total 
number  of 375  Efficiency  Dwelling  Units  with  reduced  square  footage;  provided,  however,  that 
Efficiency  Dwelling  Units  shall  not  be  included  in  this  total.  For  purposes  of  this  subsection,  individual 
units  will  be  counted  even  if  they  comprise  less  than  the  total  number  of  units  in  the  building. 

(c)  Reporting  and  reauthorization.  After  the  approval  of  approximately  325  Efficiency 
Dwelling  Units  with  reduced  square  footage,  the  Planning  Department  jrL^llabojcitioilvvjttlJj^ 
Maypr^S^Qfflce  of  Housing  shall  submit  a  report  to  the  Board  of  Supervisors  that  provides  whatever 
information  the  those  Department^  believes  will  o.'isist  the  Board  in  determining  M'hether  to  increase 
the  numerical  cap  on  the  number  of  Efficiency  Units  with  reduced  square  footage  or  to  otherwise 
modify  the  requirements.  At  a  minimum,  the  report  shall  include  the  following  information: 
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M)  Pricing  information,  based  on  data  from  the  Assessor's  Office,  for  sales  properties 
and,  to  the  extent  feasible,  rental  prices  for  tlie  Efficiency  Dwelling  Units  with  reduced  sou  are 
footage; 

(2)  A  comparison  of  the  sales  and  rental  pricing  information  for  Efficiency  Dwelling 
Units  with  reduced  square  footaae  to  similar  data  for  studio  and  1-bedroom  dwelling  units: 

(3)  A  map  showing  where  the  Efficiency  Dwelling  Units  with  reduced  square  footage 
are  located,  both  projects  that  are  entitled  but  not  vet  built  and  proiectsjhat  have  been 
constructed; 

(4)  A  comparison  of  the  numbers  of  Efficiency  Dwelling  Units  with  reduced  sguare 
footage  that  are  entitled  and/or  built  and  the  goals  for  other  dwelling  unit  sizes  within  any 
adopted  Area  Plans:  and 

(5)  A  comparison  of  the  numbers  of  Efficiency  Dwelling  Units  with  reduced  square 
footaae  with  the  guantified  housing  production  goals,  to  the  extent  available  bv  household 
income  level,  set  forth  in  the  Regional  Housing  Needs  Allocation. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Sub- 
Section  135(d),  to  read  as  follows: 

SEC.135.  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING,  R, 
NC,  MIXED  USE,  C  AND  M  DISTRICTS. 

(d)  Amount  Required.  Usable  open  space  shall  be  provided  for  each  building  in  the 
amounts  specified  herein  and  in  Tables  135A  and  B  for  the  district  in  which  the  building  is 
located. 

In  Neighborhood  Commercial  Districts,  the  amount  of  usable  open  space  to  be 
provided  shall  be  the  amount  required  in  the  nearest  Residential  District,  but  the  minimum 
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1  I  amount  of  open  space  required  shall  be  in  no  case  greater  than  the  amount  set  forth  in  Table 

2  !   1 35A  for  the  district  in  which  the  building  is  located.  The  distance  to  each  Residential  District 

3  shall  be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a  point  directly  across  the 

4  street  there  from,  whichever  requires  less  open  space. 

5  (1)  For  dwellings  other  than  those  specified  in  Paragraphs  (d)(2)  through  (d)(5)  below, 

6  I    the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall 

7  be  as  specified  in  the  second  column  of  Table  1 35A  if  such  usable  open  space  is  all  private. 

8  Where  common  usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement  for  a 

9  dwelling  unit,  such  common  usable  open  space  shall  be  provided  in  an  amount  equal  to  1.33 

1 0  square  feet  for  each  one  square  foot  of  private  usable  open  space  specified  in  the  second 

1 1  j    column  of  Table  1 35A.  In  such  cases,  the  balance  of  the  required  usable  open  space  may  be 

li 

1 2  ||  provided  as  private  usable  open  space,  with  full  credit  for  each  square  foot  of  private  usable 

13  '    open  space  so  provided. 

14  (2)  For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open 

1 5  space  provided  for  use  by  each  bedroom  or  SRO  unit  shall  be  1/3  the  amount  required  for  a 

16  dwelling  unit  as  specified  in  Paragraphs  (d)(1)  above  and  (d)(4)  and  (d)(5),  below.  For 

1 7  purposes  of  these  calculations,  the  number  of  bedrooms  on  a  lot  shall  in  no  case  be 

1 8  I  considered  to  be  less  than  one  bedroom  for  each  two  beds.  Where  the  actual  number  of  beds 

1 9  exceeds  an  average  of  two  beds  for  each  bedroom,  each  two  beds  shall  be  considered 

20  equivalent  to  one  bedroom. 

21  (3)  For  dwellings  specifically  designed  for  and  occupied  by  senior  citizens  or  physically 

22  |l  hHmiwappcd persons,  as  defined  and  regulated  by  Section  209. 1  (m)  of  this  Code,  the  minimum 

23  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall  be  Vi  the 

24  amount  required  for  each  dwelling  unit  as  specified  in  Paragraph  (d)(1)  above. 
25 


Supervisor  Wiener 
BOARD  OF  SUPERVISORS 


Page  4 

11/27/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(4)  DTR  Districts.  For  all  residential  uses,  75  square  feet  of  open  space  is  required  per 
dwelling  unit.  All  residential  open  space  must  meet  the  provisions  described  m  this  Section 
unless  otherwise  established  in  this  subsection  or  in  Section  825  or  a  Section  governing  an 
individual  DTR  District.  Open  space  requirements  may  be  met  with  the  following  types  of  open 
space:  "private  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  "common 
usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  and  "publicly  accessible  open 
space"  as  defined  in  subsection  (h)  below.  At  least  40  percent  of  the  residential  open  space  is 
required  to  be  common  to  all  residential  units.  Common  usable  open  space  is  not  required  to 
be  publicly-accessible.  Publicly-accessible  open  space,  including  off-site  open  space 
permitted  by  subsection  (i)  below  and  by  Section  827(a)(9),  meeting  the  standards  of 
subsection  (h)  may  be  considered  as  common  usable  open  space.  For  residential  units  with 
direct  access  from  the  street,  building  setback  areas  that  meet  the  standards  of  Section  145.1 
and  the  Ground  Floor  Residential  Design  Guidelines  may  be  counted  toward  the  open  space 
requirement  as  private  non-common  open  space. 

(5)  Eastern  Neighborhoods  Mixed  Use  Districts.  The  minimum  amount  of  usable 
open  space  to  be  provided  for  use  by  each  dwelling  unit  shall  be  as  specified  in  Table  135B. 
For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open  space 
provided  for  use  by  each  bedroom  shall  be  1/3  the  amount  required  for  a  dwelling  unit  as 
specified  in  Table  135B. 

(6)  Efficiency  Dwellins  Units  With  Reduced  Square  Footage.  Common  usable  open  space 
shall  be  the  preferred  method  of  meeting  the  open  space  requirement  for  Efficiency  Dwelling  Units  with 
reduced  square  footage,  as  defined  in  Section  318  of  this  Code.  Private  open  space  shall  not  be 
credited  toward  satisfaction  of  the  open  space  requirement  for  such  units  unless  the  Zoning 
Administrator  determines  that  the  provision  of  comrnon  open  space  is  infeasible  or  undesirable,  in 
whole  or  in  pari,  due  to  (i)  site  constraints,  fii)  the  special  needs  of  anticipated  residents,  or  (Hi) 
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conflicts  with  other  applicable  policies  and  regulations,  including  hul  not  limited  to  standards  for  the 
treatment  of  historic  properties,  the  Americans  with  Disabilities  Act,  or  the  Building  Code. 


TABLE  135  A 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP 
HOUSING 

OUTSIDE  THE  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICT 


District 

Square  Feet  Of 
Usable  Open 
Space  Required 
For  Each 

Dwelling  Unit  If  All 
Private 

Ratio  of 
Common 
Usable 
Open  Space 
That  May  Be 
Substituted 
for  Private 

RH-1(D),  RH-1 

300 

1.33 

RH-1(S) 

300  for  first  unit; 
1 00  for  minor 
second  unit 

1.33 

RH-2 

125 

1.33 

RH-3 

100 

1,33 

RM-1.  RC-1, 
RTO,  RTO-M 

100 

1.33 

RM-2,  RC-2.  SPD 

80 

1.33 

RM-3,  RC-3,  RED 

60 

1.33 

RM-4,  RC-4,  RSD 

36 

1.33 

C-3,  C-M.  SLR.  SLI, 
SSO,  M-1,  M-2 

36 

1.33 

C-1,  C-2 

Same  as  for  the  R 
District  establishing 
the  dwelling  unit 
density  ratio  for  the 
C-1  or  C-2  District 

Supervisor  Wiener 
BOARD  OF  SUPERVISORS 


Page  6 
11/27/2012 


property 

NC-1,  NC-2,  NCT-1, 
NCT-2,  NC-S,  Inner 
Sunset,  Sacramento 
Street,  West  Portal 
Avenue,  Ocean 
Avenue,  Glen  Park 

100 

1.33 

NC-3,  Castro 
Street,  Inner  Clement 
Street,  Outer  Clement 
Street,  Upper  Fillmore 
Street,  Haight  Street, 
Union  Street,  Valencia 
Street,  24th  Street- 
Mission,  24th  Street- 
Noe  Valley,  NCT-3, 
SoMa,  Mission  Street 

80 

1  33 

Broadway,  Hayes- 
Gough,  Upper  Market 
Street,  North  Beach, 
Polk  Street 

60 

1.33 

Chinatown 
Community  Business, 
Chinatown  Residential 
Neighborhood 
Commercial, 
Chinatown  Visitor 
Retail 

48 

1.00 

DTR 

This  table  not  applicable.  75  square  feet  pe^ 
dwelling.  See  Sec.  135(d)(4). 

FABLE  135B 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING  IN  THE 
EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICTS 


Square  feet  of  usable  open 
space  per  dwelling  unit,  if 
not  publicly  accessible 


Square  feet  of  usable  open 
space  per  dwelling  unit,  if 
publicly  accessible 


Percent  of  open  space  that 
may  be  provided  off  site 
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80  square  feet 


54  square  feet 


50% 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  new 
Section  140.1  A^^,  to  read  as  follows: 

SEC.  140.1.  COMMON  AREA  REQUIREMENT  FOR  EFFICIENCY  DWELLING  UNITS 
WITH  REDUCED  SQUAR 


Buildings  with  20  or  more  Efficiency  Dwelling  Units  with  reduced  square  footaae.  as 
defined  in  Section  318  of  this  Code,  shall  include  at  least  one  common  room  for  use  by  the 
residents.  Such  common  room(s)  may  be  used  as  study  or  reading  rooms,  shared  kitchen  or 
dininqjacilities.  media  rooms,  game  rooms,  fitness  facilities,  or  similar  uses  appropriate  to  the 
needs  of  residents.  Interior  common  areas  shall  be  of  sufficient  size  to  reasonably 
accommodate  residents'  needs,  but  in  no  event  shall  the  area  required  be  less  than  ten 
sg^uare  feet  per  unit. 

SEC.  135.4.  INTERIOR  COMMON  AREAS  FOR  EFFICIENCY  DWELLING  UNITS  WITH 
REDUCED 

BOfO  Efficiency  Dwellir 

defin 
resideft 

needs  of-residef>ts.  Interior  common  areas 
accomnF>odate  residents^eeds,  but  in-Fto-event-shall^ 
per-iinitr 
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Section  5.  Effective  Date.  This  ordinance  sliall  become  effective  30  days  from  the 
date  of  passage. 


Section  6.  This  section  is  uncodified.  In  enacting  this  ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  In  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  wAHERRERA,  City  Attorney 


xJUpiTH  A.  BOYAJIAN  0  ^' 
Qg^puty  City  Attorney 
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File  Number: 


120996 


Date  Passed:   December  04,  2012 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  new  Section  318  to  put  a  cap  on  the 
number  of  Efficiency  Dwelling  Units,  as  defined  in  the  Building  Code,  that  can  be  constnjcted  with 
reduced  square  footage  unless  the  units  are  group  housing,  affordable  housing,  or  student  housing; 
amending  Subsection  1 35(d)  and  adding  new  Section  140.1  to  impose  open  space  and  common  space 
requirements  on  Efficiency  Dwelling  Units  with  reduced  square  footage;  and  making  environmental 
findings.  Planning  Code,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and 
the  Pnority  Policies  of  Planning  Code,  Section  101.1. 


November  19,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

November  19,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED  AS  A  COMMITTEE  REPORT 

November  20,  2012  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Cbu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 

and  Wiener 

November  20,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague  and 
Wiener 

Noes:  1  -  Avalos 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fanrell,  Kim,  Mar,  Olague 
and  Wiener 
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File  No.  120996  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  121014 


ORDINANCE  NO.  ^ 


[Settlement  of  Lawsuit  -  Leslie  Jones  -  $1 97,500.00] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Leslie  Jones  against  the  City 
and  County  of  San  Francisco  for  $197,500.00;  the  lawsuit  was  filed  on  August  5,  2010, 
in  San  Francisco  Superior  Court,  Case  No.  CGC-10-502290;  entitled  Leslie  Jones,  et  al. 
V.  City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Leslie 

Jones,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.  San  Francisco  Superior  Court,  Court 

No.  CGC-10-502290  by  the  payment  of  $197,500.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  5,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Leslie  Jones,  Plaintiff; 

City  and  County  of  San  Francisco,  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


See  File  for  Signature 
JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAIU\BLE: 


See  File  for  Signature 
MOHAMMED  NURU 
Interim  Director 


See  File  for  Signature 
BEN  ROSENFIELD 
Controller 
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File  Number:  121014 


Date  Passed:   December  04,  2012 


Ordinance  authonzing  settlement  of  the  lawsuit  filed  by  Leslie  Jones  against  the  City  and  County  of 
San  Francisco  for  $197,500;  the  lawsuit  was  filed  on  August  5.  2010,  in  San  Francisco  Superior  Court, 
Case  No  CGC-1 0-502290,  entitled  Leslie  Jones,  et  ai.  v.  City  and  County  of  San  Francisco,  et  al. 


November  01 ,  2012  Rules  Committee  -  RECOMMENDED.. 

November  20,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Mar,  Olague  and 
Wiener 

Absent:  1  -  Kim 


File  No.  121014  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/4/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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ORDINANCE  NO.     ^      cj.  ^  1^ 


[Settlement  of  Lawsuit  -  Acquila  Yeargin  -  $27,500] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Acquila  Yeargin  against  the 
City  and  County  of  San  Francisco  for  $27,500;  the  lawsuit  was  filed  on  July  7,  201 0,  in 
San  Francisco  Superior  Court,  Case  No,CGC-10-501334;  entitled  Acquila  Yeargin  v. 
Brandon  Thompson,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Acquila 

Yeargin  v.  Brandon  Thompson,  et  al.."  San  Francisco  Superior  Court,  Court  No.  CGC-10- 

501334  by  the  payment  of  $27,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

July  7,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Acquila  Yeargin,  Plaintiff; 

Brandon  Thompson,  Rigoberto  Haro,  San  Francisco  Police  Department,  Defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature 


CHERYL  ADAMS 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


SAN  FRANCISCO  POLICE  DEPARTMENT 


See  File  for  Signature 
GREGORY  P.  SUHR 
Chief  of  Police 


APPROVED: 


See  File  for  Signature 


BEN  ROSENFIELD 
Controller 


See  File  for  Signature 
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File  Number:     121015  Date  Passed:   December  04,  2012 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Acquiia  Yeargin  against  the  City  and  County  of 
San  Francisco  for  $27,500;  the  lawsuit  was  filed  on  July  7,  2010,  in  San  Francisco  Superior  Court, 
Case  No  CGC-10-501334;  entitled  Acquiia  Yeargin  v.  Brandon  Thompson,  et  al. 


November  01 ,  2012  Rules  Committee  -  RECOMMENDED.. 

November  20,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Mar,  Olague  and 
Wiener 

Absent:  1  -  Kim 
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FILE  NO.  121029 


ORDINANCE  NO.  c2.^6^/^ 


[Environment  Code  -  Suspending  Yellow  Pages  Distribution  Pilot  Program] 

Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Section  21 09  to 
suspend  the  Yellow  Pages  Distribution  Pilot  Program. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Background 

(a)  On  May  17,  2011,  the  Board  of  Supervisors  passed  Ordinance  78-11.  v;hich 
created  the  Yellow  Pages  Distribution  Pilot  Program  ("Pilot  Program"),  regulating  the 
distribution  of  Commercial  Phone  Directories  for  a  three-year  period  beginning  May  1.  2012. 
At  the  time  the  legislation  was  passed,  only  one  federal  court  decision  had  addressed  whether 
Commercial  Phone  Directories  were  commercial  speech  subject  to  lesser  speech  protections 
by  the  First  Amendment  of  the  United  States  Constitution  or  whether  they  were  speech 
entitled  to  full  First  Amendment  protection.  That  decision  determined  that  Commercial  Phone 
Directories  were  commercial  speech.  See  Dex  Media  West,  Inc.  v.  City  of  Seattle.  No.  C10- 
1857,  2011  WL  1869330  (W.D.  Wash.  May  16,  2011.) 

(b)  According  to  Ordinance  78-11,  codified  at  Environment  Code  Sections  2101  to 
2108,  the  Pilot  Program  was  to  take  effect  on  May  1,  2012.  On  February  9,  2012  a  three- 
judge  panel  of  the  United  States  Court  of  Appeals  for  the  Ninth  Circuit  heard  argument  in  Dex 
Media  West,  Inc.  v.  City  of  Seattle  (Nos.  11-35399  &  11 -35787)  and  cast  doubt  upon  whether 
Commercial  Phone  Directories  are  commercial  speech.  To  allow  the  Ninth  Circuit  to  render 
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its  determination,  the  Department  of  the  Environment  has  suspended  implementation  or 
enforcement  of  the  Pilot  Program  until  May  1 ,  201 3. 

(c)  On  October  15,  2012,  the  Ninth  Circuit,  in  a  ruling  issued  by  the  three-judge  panel, 
decided  that  Commercial  Phone  Directories  are  not  commercial  speech  but  are  instead 
subject  to  full  First  Amendment  protection.  Dex  Media  West,  Inc.  v.  City  of  Seattle,  2012  WL 
4857200,  --  F.3d  --  (9th  Cir.  Oct.  15,  2012).  The  Board  of  Supervisors  has  determined  in  light 
of  this  ruling  to  suspend  the  Pilot  Program  as  specified  below. 

(d)  Ordinance  78-1 1  stated  that  its  provisions  would  be  codified  at  Environment  Code 
Chapter  20,  Sections  20.1  through  20.8.  Because  Chapter  20  of  the  Environment  Code 
already  existed  at  the  time  Ordinance  78-1 1  was  enacted,  the  Pilot  Program  has  been 
codified  as  Chapter  21  of  the  Environment  Code,  Sections  2101  through  2108.  To  avoid 
confusion,  this  suspension  ordinance  refers  to  the  Pilot  Program  as  Chapter  21,  Sections 
2101  through  2108. 

Section  2.  The  San  Francisco  Environment  Code  is  hereby  amended  by  adding 
Section  2109,  to  read  as  follows: 

SEC.  2109.  SUSPENSION  OF  YELLOW  PAGES  DISTRIBUTION  PILOT  PROGRAM. 

(a)  Chapter  21  of  the  San  Francisco  Environment  Code,  Sections  2101  through  2108,  is 
suspended.  During  the  period  of  suspension.  Chapter  21  shall  have  no  force  or  effect  and  shall  not  be 
enforced. 


(b)  In  the  event  that,  upon  further  proceedings  in  Dex  Media  West.  Inc.  v.  C/H'  of  Seattle,  the 
United  States  Court  of  Appeals  for  the  Ninth  Circuit  or  the  Supreme  Court  of  the  United  States  finally 
holds  that  the  City  of  Seattle 's  restrictiom  on  the  distribution  of  Commercial  Phone  Directories  are 
consistent  with  the  First  Amendment  to  the  United  States  Constitution,  then  the  suspension  of  Chapter 
21  shall  be  lifted  one  year  from  the  date  the  mandate  issues  in  that  case. 
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(c)  In  the  event  that  the  suspension  of  Chapter  21  is  lifted  as  described  in  the  forei>oini> 
subsection  (b),  then  Chapter  21  shall  be  in  force  and  effect  for  three  years  following  the  date  the 
suspension  is  lifted,  notwithstandins  any  conflicting  sunset  date  set  forth  in  Section  2108. 

Section  3.  Effective  Date.  This  ordinance  sliall  beconne  effective  30  days  from  tlie 
date  of  passage.  The  Board  of  Supervisors  acknowledges  that  before  this  ordinance 
becomes  effective  the  Department  of  the  Environment  will  continue  its  suspension  of 
implementation  and  enforcement  of  Chapter  21 . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


CHRTSTINE  VAN 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Section  2109  to  suspend  the 
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November  19,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
COMMITTEE  REPORT 

November  20,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Absent:  1  -  Olague 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen.  Elsbemd,  Farrell,  Mar,  Olague  and 


Wiener 

Absent:  1  -  Kim 
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FILE  NO.  121036 


ORDINANCE  NO.     ^^(^^  -/A, 


[Settlement  of  Lawsuit  -  Gilles  Combrisson  et  al.  -  Not  to  Exceed  $320,000] 

Ordinance  authorizing  settlement  of  the  class  action  lawsuit  filed  by  Gilles 
Combrisson,  William  Phillips,  Patrick  Hagemeister,  and  Ranell  Hansen  against  the  City 
and  County  of  San  Francisco  for  an  amount  not  to  exceed  $320,000;  the  lawsuit  was 
filed  on  June  12,  2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC-09-489400; 
entitled  Gilles  Combrisson,  etal.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Gilles 
Combrisson  et  al.  v.  City  and  County  of  San  Francisco",  San  Francisco  Superior  Court  Case 
No  CGC-09-489400  by  the  payment  of  an  amount  not  to  exceed  $320,000. 

Section  2.     The  City  Attorney  is  also  hereby  authorized  to  dismiss  without  prejudice 
the  cross  complaint  it  filed  on  December  17,  2009,  on  behalf  of  the  City  and  County  of 
San  Francisco  against  Anthem  Blue  Cross  Life  and  Health  insurance  Company. 

Section  3.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  June 
12,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Gilles  Combrisson,  William 
Phillips,  Patrick  Hagemeister,  and  Ranell  Hansen,  plaintiffs;  the  City  and  County  of 
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San  Francisco,  defendant;  Anthem  Blue  Cross  Life  and  Health  Insurance  Company,  cross- 
defendant. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


DANNY  CHOU 

Chief  of  Complex  and  Special  Litigation 
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Date  Passed:   December  04,  2012 


Ordinance  authorizing  settlement  of  the  class  action  lawsuit  filed  by  Gilles  Combrisson,  William 
Phillips,  Patrick  Hagemeister,  and  Ranell  Hansen  against  the  City  and  County  of  San  Francisco  for  an 
amount  not  to  exceed  $320,000;  the  lawsuit  was  filed  on  June  12,  2009,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-09-489400;  entitled  Gilles  Combrisson,  et  al.  v.  City  and  County  of  San 
Francisco,  et  al. 

November  01,  2012  Rules  Committee  -  RECOMMENDED.. 

November  20,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

December  04,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Mar,  Olague  and 
Wiener 

Absent:  1  -  Kim 
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AMENDED  IN  BOARD 

12/4/12  ^ 
FILE  NO.  120523  ORDINANCE  NO.  Z_n  1  "IL 


[Planning  Code  -  Transit  Impact  Development  Fee  Increase  and  Updates] 


Ordinance  amending  the  San  Francisco  Planning  Code,  Article  4,  by  revising  and 

making  technical  corrections  to  specified  definitions  in  Section  401  relating  to  the 

Transit  Impact  Development  Fee  (TIDF),  amending  Sections  402,  408,  411  through 

41 1 .6, 41 1 .7, 41 1 .8,  and  adding  a  new  Section  41 1 .9  to  increase  TIDF  rates,  revise 

exemptions  and  credits,  and  clarify  TIDF  implementation  and  collection,  and  making 

environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the 

General  Plan  and  the  Priority  Policies  of  Planning  Code,  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman] 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120523  and  is  incorporated  herein  by  reference. 

(b)  On  July  19,  2012,  the  Planning  Commission,  in  Resolution  No.  18667  approved 
this  legislation,  recommended  it  for  adoption  by  the  Board  of  Supervisors,  and  adopted 
findings  that  it  will  serve  the  public  necessity,  convenience  and  welfare.  Pursuant  to  Planning 
Code  Section  302,  the  Board  adopts  these  findings  as  its  own.  A  copy  of  said  Resolution  is  on 
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file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120523,  and  is  incorporated  by 
reference  herein. 

(c)      In  Resolution  No.  18667,  the  Planning  Commission  adopted  findings  that  this 
legislation  is  consistent,  on  balance,  with  the  City's  General  Plan  and  the  eight  priority  policies 
of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending,  adding 
and  deleting  the  following  definitions  to  Section  401  and  codifying  the  amended  and  added 
definitions  in  correct  alphabetical  sequence  among  the  definitions  in  Section  401: 

SEC.  401.  DEFINITIONS. 

"Base  service  standard."  The  relationship  between  revenue  service  hours 
offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  service  hours  offered  by  MUNI  and  the  denominator  equals 
the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDF  Study,  the  TIDF  Update  Report,  or  aLUpdated  under  Section  411.5410  of  this  Article. 

Cultural/lnstitution/Education  (CIE)."  An  economic  activity  category  subject  to 
the  TIDF  that  includes,  but  is  not  limited  to,  schools,  as  defined  in  Sections  209.3(g),  (h),  and 
(i)  and  217(f)-(i)  of  this  Code;  child  care  facilities  as  defined  in  Sections  209.3  (e)  and  (f)\ 
museums  and  zoos;  and  community  facilities,  as  defined  in  Sections  209.4  and  221(a)-(c)  of 
this  Code. 

"Development  under  the  TIDF.  "Any  new  construction,  or  addition  to  or  conversion  of 
an  existing  structure  under  a  building  or  site  permit  issued  on  or  after  September  4,  200-4,  that  results 
in  3,000  gross  square  feet  or  more  of  a  covered  use.  In  the  case  of  mixed  use  development  that  includes 
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such  development.  "Existing  structure"  shall  include  a  structure  for  which  u  sponsor  alreaiiy  poUUhfee 
under  the  prior  TIDF  ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

"Director  of  Transportation. "    The  Director  of  Transportation  of  the  MTA  or  his  or  her 

designee  fs). 

"Gross  floor  area."  The  total  area  of  each  floor  within  the  building's  exterior 
walls,  as  defined  in  Section  ^02.Q(b)(12)  of  this  Code,  except  that  for  the  purposes  of determinins. 
the  applicability  of  the  TIDF,  the  exclusion  from  this  definition  set  forth  in  Section  102.9(h)  (12)  shall 
not  apply  . 

"MTA  Director. "  The  Director  of  AfTii  or  his  or  her  designee. 

"Medical  and  Health  Services."  An  economic  activity  category  under  the  TIDF 
that  includes,  but  is  not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and 
217(a)  of  this  Code;  animal  services,  as  defined  in  Section  221(a)  and  (b)  of  this  Code:  and  social 
and  charitable  services,  as  defined  in  Sections  209.3(d)  and  217(d)  of  this  Code. 

"Museum. "  A  permanent  institution  open  to  the  public,  which  acquires,  conserves, 
researches,  communicates  and  exhibits  the  heritage  of  humanity  or  the  environment. 

"New  development.  "  Under  the  TIDF,  any  ncyv  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after  September  /,  2Q04 
that  results  in  3, 000  gross  square  feet  or  more  of  a  use  covered  by  the  TIDF.  In  the  ca.se  of  mixed  use 
development  that  includes  residential  development,  the  term  "new  development "  shall  refer  to  only  the 
non-residential  portion  of  such  development.  "Existing  structure"  shall  include  a  structure  for  which  a 
sponsor  already  paid  a  fee  under  the  prior  TIDF  ordinance,  as  well  as  a  structure  for  which  no  TIDF 
was  paid. 

"PDR  use."  Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation,  of  An  economic  activity  category  under  the  TIDF  that 
includes,  but  is  not  limited  to.  uses  defined  in  San  Francisco  Planning  Code  Sections  220  222, 
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223,  224.  225,  226,  227(a),  227(b),  and  227(p),  regardless  of  the  zoning  district  that  the  use  is 
located  in.  "Retail/entertainment."  An  economic  activity  category  under  the  TIDF  that  includes, 
but  is  not  limited  to.  a  retail  use;  an  entertainment  use;  W  massage  establishments,  as 
defined  in  Section  218.1  of  this  Code;  laundering,  and  cleaning  and  pressing,  as  defined  in  Section 
220  of  this  Code. 

"TIDF  Study."  The  study  commissioned  by  the  San  Francisco  Planning 
Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 
Development  Fee  Analysis  -  Final  Report,"  dated  May  2001,  including  all  the  Technical 
Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 
in  Board  of  Supervisors  File  No.  040141. 

"TIDF  Update  Report.  "  The  study  commissioned  by  AdTA  and  performed  by  Cambridse 
Systematics,  Inc.  and  Urban  Economics  entitled  "Transit  Impact  Development  Fee  Update  Draft  Final 
Report, "  dated  February,  201 1,  and  contained  in  Board  of  Supervisors  File  No.  1 20523 

"Total  developable  site  area."  That  part  of  the  site  that  can  be  feasibly 
developed  as  residential  development,  excluding  land  already  substantially  developed,  parks, 
required  open  spaces,  streets,  alleys,  walkways  or  other  public  infrastructure. 

"Trip  generation  rate."  The  total  number  of  automobile  and  Municipal  Railway 
trips  generated  for  each  1 ,000  square  feet  of  development  in  a  particular  economic  activity 
category  as  established  in  the  TIDF  Study,  the  201 1  TIDF  update  report,  or  pursuant  to  the  five- 
year  review  process  established  in  Section  4UrS-410  of  this  Article. 


Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
402(a)  to  read  as  follows: 

SEC.  402.     PROCEDURE  FOR  PAYMENT  AND  COLLECTION  OF  DEVELOPMENT 
25    I'  FEES. 
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(a)      Collection  by  the  Development  Fee  Collection  Unit.  Except  as  otherwise  authorized 
in  Section  411.9,  allAU  development  impact  and  in-lieu  fees  authorized  by  this  Code  shall  be 
collected  by  the  Development  Fee  Collection  Unit  at  DBI  in  accordance  with  Section  107A.13 
of  the  San  Francisco  Building  Code. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
408  to  read  as  follows: 

SEC.  408.  LIEN  PROCEEDINGS. 

(a)  Except  in  the  case  of  a  project  for  which  MTA  is  responsible  for  the  determination  and 
collection  of  the  TIDF  under  Section  411.9(d)  of  this  Article,  if  a  first  construction  document  or  first 
certificate  of  occupancy,  whichever  applies,  isDM  inadvertently  or  mistakenly  issuesissued  the  first 
construction  document  or  first  certificate  of  occupancy,  whichever  applies,  jpuor  to  the  project 
sponsor  paying  all  development  fees  due  and  owing,  or  prior  to  the  sponsor  satisfying  any 
development  impact  requirement,  DBI  shall  institute  lien  proceedings  to  recover  the 
development  fee  or  fees,  plus  interest  and  any  Development  Fee  Deferral  Surcharge,  under 
Section  107A.13.15  of  the  San  Francisco  Building  Code. 

(b)  (1)       Where  MTA  is  responsible  for  determination  and  collection  of  the  TIDF  under 
Section  411.9(d)  of  this  Article,  MTA  has  made  a  final  determination  of  TIDF  due  under  that  Section  . 
and  the  amount  due  from  the  project  sponsor  remains  unpaid  following  30  davs  from  the  date  of 
mailins  of  the  additional  notice  of payment  due  under  that  Section,  MTA  may  initiate  lien  proceedings 
in  accordance  with  Article  XX  of  Chapter  10  of  the  San  Francisco  Administrative  Code  to  make  the 
entire  unpaid  balance  of  the  fee  that  is  due,  including  interest  at  the  rate  of  one  and  one-lialf  percent 
per  month  or  fraction  thereof  on  the  amount  of  unpaid  fee,  a  lien  against  all  parcels  used  for  the 
development  project 
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{2)      MTA  shall  send  all  noiices  required  by  Article  XX  to  the  owner  or  owners  of  the 
property  and  to  the  project  sponsor  if  different  from  the  owner.  MTA  shall  also  prepare  a  preliminary 

3  I  report,  and  notify  the  owner  and  sponsor  of  a  hearing  by  the  Board  of  Supervisors  to  confirm  such 

i 

4  j  report  at  least  ten  days  before  the  date  of  the  hearins.  The  report  shall  contain  the  owner  and  project 

5  j  sponsor's  names,  a  description  of  the  development  project,  a  description  of  the  parcels  of  real  property 

6  to  be  encumbered  as  set  forth  in  the  Assessor's  Map  Books  for  the  current  year,  a  description  of  the 
alleged  violation  of^P^\&Seclion%A^^^.^  et  seq.,  and  shall  fix  a  time,  date,  and  place  for  hearing. 
AflA  shall  transmit  this  report  to  the  sponsor  and  each  owner  of  record  of  the  parcels  of  real  property 
subject  to  the  lien. 

(3)  Any  notice  required  to  be  given  to  an  owner  or  project  sponsor  shall  be  deemed 
sufficiently  served  for  all  purposes  in  this  Section  if  (a)  personally  served  upon  the  owner  or  project 
sponsor,  or  (b)  if  deposited,  postage  prepaid,  in  the  U.S.  Mail  addressed  to  the  owner  or  project 
sponsor  at  the  official  address  of  the  owner  or  project  sponsor  maintained  by  the  Tax  Collector  for  the 
mailing  of  tax  bills  or,  if  no  such  address  is  available,  to  the  sponsor  at  the  address  of  the  development 
project  and  to  the  applicant  for  the  site  or  building  permit  at  the  address  on  the  permit  application. 

(4)  Except  for  the  release  of  the  lien  recording  fee  authorized  by  Administrative 
Code  Section  10.237,  all  sums  collected  by  the  Tax  Collector  under  this  Section  shall  be  held  in  trust  by 
the  Treasurer  and  distributed  as  provided  in  Section  4]  1.6  of  this  Code. 

I  Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 

j   Sections  41 1 .  41 1 .1 ,  411 .2,  411 .3,  411.4,  411.5,  411.7  and  411.8,  and  adding  Section  411.9, 

to  read  as  follows: 
I  SEC.  411.  TRANSIT  IMPACT  DEVELOPMENT  FEE. 

'  Sections  411.1  through  4 U. 84 1 1.9,  hereafter  referred  to  as  Section  411.1  et  seq.,  set 

I  forth  the  requirements  and  procedures  for  the  TIDF.  The  effective  date  of  these  requirements 
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shall  be  the  date  the  requirements  were  originally  effective  or  were  subsequently  modified, 
whichever  applies. 

SEC.  411.1.  FINDINGS. 

A.  In  1981,  the  City  enacted  an  ordinance  imposing  a  Transit  Impact 
Development  Fee  on  new  office  development  in  the  Downtown  area  of  San  Francisco.  The 
TIDF  was  based  on  studies  showing  that  the  development  of  new  office  uses  places  a  burden 
on  the  Municipal  Railway,  especially  in  the  downtown  area  of  San  Francisco  during  commute 
hours,  known  as  "peak  periods."  The  TIDF  was  based  on  two  cost  analyses:  one  by  the 
Finance  Bureau  of  the  City's  former  Public  Utilities  Commission,  performed  in  1981,  and  one 
by  the  accounting  firm  of  Touche-Ross,  performed  in  March  1983  to  defend  a  legal  challenge 
to  the  TIDF. 

B.  In  2000,  the  Planning  Department,  with  assistance  from  the  Municipal 
Transportation  Agency,  commissioned  a  study  of  the  TIDF.  In  2001,  the  Department  selected 
Nelson/Nygaard  Associates,  a  nationally  recognized  transportation  consulting  firm,  to  perform 
the  study.  Later  in  2001,  Nelson/Nygaard  issued  its  final  report  ("TIDF  Study")  Before  issuing 
the  TIDF  Study,  Nelson/Nygaard  prepared  several  Technical  Memoranda,  which  provided 
detailed  analyses  of  the  methodology  and  assumptions  used  in  the  TIDF  Study 

C.  The  TIDF  Study  concluded  that  new  non-residential  uses  in  San  Francisco 
will  generate  demand  for  a  substantial  number  of  auto  and  transit  tnps  by  the  year  2020.  The 
TIDF  Study  confirmed  that  while  new  office  construction  will  have  a  substantial  impact  on 
MUNI  services,  new  development  in  a  number  of  other  land  uses  will  also  require  MUNI  to 
increase  the  number  of  revenue  service  hours.  The  TIDF  Study  recommended  that  the  TIDF 
be  extended  to  apply  to  most  non-residential  land  uses.  The  TIDF  Study  found  that  certain 
types  of  new  development  generate  very  few  daily  trips  and  therefore  may  not  appropriately 
be  charged  a  new  TIDF. 
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D.  The  TIDF  Study  further  recommended  that  the  City  enact  an  ordinance  to 
impose  transit  impact  fees  that  would  allow  MUNI  to  maintain  its  base  service  standard  as 
new  development  occurs  throughout  the  City.  The  proposed  ordinance  would  require 
sponsors  of  new  development  in  the  City  to  pay  a  fee  that  is  reasonably  related  to  the 
financial  burden  imposed  on  MUNI  by  the  new  development.  This  financial  burden  is 
measured  by  the  cost  that  will  be  incurred  by  MUNI  to  provide  increased  service  to  maintain 
the  applicable  base  service  standard  over  the  life  of  such  new  development. 

E.  Subsequently,  the  City  selected  Cambridge  Systematics,  Inc.  to  prepare  a  TIDF 
Update  Report,  including  an  updated  nexus  study  for  the  TIDF.  This  Report  was  completed  in  201 1, 
and  in  accordance  with  the  applicable  provisions  of  this  Code,  used  updated  data  to  calculate  base 
service  standard  fee  rates  for  the  Economic  Activity  Categories  subject  to  the  TIDF.  The  Report  also 
analyzed  trip  generation  rates  for  these  Economic  Activity  Categories  using  updated  data,  and  divided 
the  Retail/Entertainment  and  Cultural/Institution/Education  categories  into  subcategories  in  order  to 
reflect  the  comparative  diversity  of  trip  generation  rates  among  these  land  uses. 

F  Based  on  projected  new  development  over  the  next  20  years,  the  TIDF  will 

provide  revenue  to  MUNI  that  is  significantly  below  the  costs  that  MUNI  will  incur  to  mitigate 
the  transit  impacts  resulting  from  the  new  development. 

FG.     The  TIDF  is  the  most  practical  and  equitable  method  of  meeting  a  portion  of 
the  demand  for  additional  Municipal  Railway  service  and  capital  improvements  for  the  City 
caused  by  new  non-residential  development. 

GH.     Based  on  the  above  findings  and  the  nexus  f^miy  studies  performed,  the  City 
determines  that  the  TIDF  satisfies  the  requirements  of  the  Mitigation  Fee  Act,  California 
Government  Code  Section  66001,  as  follows: 
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(1)  The  purpose  of  the  fee  is  to  meet  a  portion  of  the  demand  for  additional 
Municipal  Railway  service  and  capital  improvements  for  the  City  caused  by  new 
nonresidential  development. 

(2)  Funds  from  collection  of  the  TIDF  will  be  used  to  increase  revenue  service 
hours  reasonably  necessary  to  mitigate  the  impacts  of  new  non-residential  development  on 
public  transit  and  maintain  the  applicable  base  service  standard. 

(3)  There  is  a  reasonable  relationship  between  the  proposed  uses  of  the  TIDF 
and  the  impact  on  transit  of  the  new  developments  on  which  the  TIDF  will  be  imposed. 

(4)  There  is  a  reasonable  relationship  between  the  types  of  new  development 
on  which  the  TIDF  will  be  imposed  and  the  need  to  fund  public  transit  for  the  uses  specified  in 
Section  MS4J1.6  of  this  ordinanccCode. 

(5)  There  is  a  reasonable  relationship  between  the  amount  of  the  TIDF  to  be 
imposed  on  new  developments  and  the  impact  on  public  transit  from  the  new  developments. 

SEC.  411.2.  DEFINITIONS 

(a)  "Final  TIDF  Determination. "  The  written  notice  sent  by  the  MTA  to  a  project  sponsor 
in  cases  where  the  MTA  is  responsible  for  calculation  of  the  TIDF  under  Section  41 1.9  of  this  Article 
informing  the  project  sponsor  of  MTA 's  final  calculation  of  the  TIDF. 

(b)  "New  development. "  Any  new  construction,  or  addition  to  or  conversion  of  an  existing 
structure  under  one  or  more  building  or  site  permits  (1)  issued  on  or  after  September  4,  2004  but  on  Of 
before  DecemberJanuary  37.  204^2013  that  cumulatively  results  in  3.000  sross  square  feet  or  more 
of  a  use  covered  by  the  TIDF  or  (  2)  issued  on  or  after  December  February  1.  204^201 3  that 
cumulatively  result  in  800  gross  square  feet  or  more  of  a  use  covered  by  the  TIDF.  In  the  case  of  mixed 
use  development  that  includes  residential  development,  the  term  "new  development"  shall  refer  to  only 
the  non-residential  portion  of  such  development.  For  purposes  of  this  definition,  "existing  structure  " 
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shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the  prior  TIDF  ordinance,  as 
well  as  a  structure  for  which  no  TIDF  was  paid. 

(c)  "Preliminary  TIDF  Notice. "  The  written  notice  sent  by  the  AfTA  to  a  project  sponsor  in 
cases  where  the  MTA  is  responsible  for  imposition  and  collection  of  the  TIDF  under  Section  411.9  of 
this  Article  informing  the  project  sponsor  of  MTA  's  initial  calculation  of  the  TIDF  due  and  requesting, 
that  the  project  sponsor  provide  MIA  with  information  about  the  new  development,  including  but  not 
limited  to.  the  sross  square  feet  of  use  of  the  new  development. 

(d)  For  additional  definitions,  Se^see  Section  401  of  this  Article. 

SEC.  411.3.  APPLICATION  OF  TIDF. 

(a)     Application.  Except  as  provided  in  Subsections  (1)  and  (2)  below,  the  TIDF 
shall  be  payable  with  respect  to  any  new  development  in  the  City  for  which  a  building  or  site 
permit  is  issued  on  or  after  September  4,  2004.  In  reviewing  whether  a  development  project  is 
subject  to  the  TIDF,  the  project  shall  be  considered  in  its  entirety.  A  sponsor  shall  not  seek 
multiple  applications  for  building  permits  to  evade  paying  the  TIDF  for  a  single  development 
project. 

(1 )      The  TIDF  shall  not  be  payable  on  new  development,  or  any  portion 
thereof,  for  which  a  TIDF  has  been  paid,  in  full  or  in  part,  under  the  prior  TIDF  Ordinance 
adopted in  19S1  {Ordinance  No.  221  81;  former  Chapter  38  of  the  Administrative  Code  as 


amended  through  June  30,  2010),  except  where  (A)  gross  square  feet  of  use  is  being  added  to 
the  building;  or  (B)  the  TIDF  rate  for  the  new  development  is  in  an  economic  activity  category 
with  a  higher  fee  rate  than  the  current  rate  for  the  economic  activity'  category  under  which  the  TIDF 
was  oriaitujllv  paidrah^set  for  MIPS,  as  set  forth  in  Section  41 1 .3(e). 


(2)      No  TIDF  shall  be  payable  on  the  following  types  of  new  development. 
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(A)  New  development  on  property  owned  (including  beneficially  ov/ned)  by 
the  City,  except  for  that  portion  of  the  new  development  that  may  be  developed  by  a  private 
sponsor  and  not  intended  to  be  occupied  by  the  City  or  other  agency  or  entity  exempted  under 
Section  411.1  etseq.,  in  which  case  the  TIDF  shall  apply  only  to  such  non-exempted  portion. 
New  development  on  property  owned  by  a  private  person  or  entity  and  leased  to  the  City  shall 
be  subject  to  the  fee,  unless  the  City  is  the  beneficial  owner  of  such  new  development  or 
unless  such  new  development  is  otherwise  exempted  under  this  Section.  Nothing  in  this 
Section  shall  interfere  with  the  exclusive  jurisdiction  of  the  City's  charitable  trust  departmenjs 
under  Article  V  of  the  Charter  or  impose  the  TIDF  on  new  development  by  private  nonprofit 
supporting  organizations,  beneficiaries,  tenants,  or  licensees  of  said  departments,  on  property 
under  the  exclusive  jurisdiction  of  said  departments.  The  exception  established  under  subsection 
41L3(a}(2)(A}  for  new  development  on  property  beneficially  owned  by  the  City  shall  only  be  applicable 
where  a  project  sponsor  for  a  new  development  has  fded  an  application  for  environmental  evaluation, 

a  categorical  exemption  or  a  preliminary  project  assessment  on  or  before  December  31,  2013,  or,  for 
new  development  within  the  Mission  Bay  North  Project  Area,  the  Mission  Bay  South  Project  Area,  the 
Hunters  Point  Shipyard  Project  Area,  the  Bayview  Hunters  Point  Redevelopment  Area,  or  the  Transbay 
Redevelopment  Project  Area,  the  project  sponsor  submits  proof  that  the  sponsor  has  submitted  to  the 
successor  agency  to  the  former  Redevelopment  As:ency  of  the  City  and  Count\>  of  San  Francisco 
documentation  comparable  to  that  required  for  an  application  for  environmental  evaluation,  a 
catesorical  exemption  or  a  preliminary  project  assessment  for  the  project  on  or  before  December  31, 
2013. 

(B)  Any  new  development  in  Mission  Bay  North  or  South  to  the  extent 
application  of  this  Chapter  would  be  inconsistent  with  the  Mission  Bay  North  Redevelopment 
Plan  and  Interagency  Cooperation  Agreement  or  the  Mission  Bay  South  Redevelopment  Plan 
and  Interagency  Cooperation  Agreement,  as  applicable. 
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(C)  New  development  located  on  property  owned  by  the  United  States  or 
any  of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(D)  New  development  located  on  property  owned  by  the  State  of  California 
or  any  of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(E)  New  development  for  which  a  project  sponsor  filed  an  application  for 
environmental  evaluation  or  a  categorical  exemption  prior  to  April  1 ,  2004,  and  for  which  the 
City  issued  a  building  or  site  permit  on  or  before  September  4,  2008;  provided  however,  that 
such  new  development  may  be  subject  to  the  TIDF  imposed  by  Ordinance  No.  224-81 ,  as 
amended  through  June  30,  2004,  except  that  the  Department  and  the  Development  Fee  Collection 
Unit  ai  DBl  shall  be  responsible  for  the  administration,  imposition,  review  and  collection  of  any 
such  fee  consistent  shall  be  conducted  in  accordance  with  the  administrative  procedures  set  forth 
in  Section  41 1 .4-9  et  seq.  The  Department  DBI  and  MTA  shall  make  the  text  of  Ordinance  No. 
224-81,  as  amended  through  June  30,  2004,  available  on  the  Department's  their  website.?  and 
shall  provide  copies  of  that  ordinance  upon  request. 

(F)  The  following  types  of  new  developments,  except  to  the  extent  that  any 
such  new  development  is  also  captured  under  a  more  specific  use  under  this  Code  that  is  not  otherwise 
exempt: 

(i)  Public  facilities/utilities,  as  defined  in  Section  209.6  of  this  Code^ 
except  that  this  exclusion  shall  not  apply  to  ne\i'  development  on  property'  owned  by  a  private  person  or 
entity  and  leased  to  the  City, 

(ii)  Open  recreation/horticulture,  as  defined  in  Section  209.5  of  this 
Code,  including  private  noncommercial  recreation  open  use,  as  referred  to  in  Section  221(g) 
of  this  Code; 

(iii)  Vehicle  storage  and  access,  as  defined  in  Section  209.7  of  this 

Code; 
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(iv)  Automotive  services,  as  defined  in  Section  223(l)-(v)  of  this  Code, 
that  are  in  a  new  development  where  the  project  sponsor  has  met  the  deadline  established  in 
subsection  411.3(a)(3)\ 

(v)  Wholesale  storage  of  materials  and  equipment,  as  defined  in 
Section  225  of  this  Code,  where  the  project  sponsor  has  met  the  deadline  established  in  Section 
411.S(a)(3)\ 

(vi)  Other  Uses,  as  defined  in  Section  221{ac)-{el\  (n)-(o),  and  (q)-(r)  of 

this  Code; 

(3)      The  exclusions  from  TIDE  set  forth  in  Section  41 1.3 (a)(2)(F)  (iv)  and  (v) 
(automotive  services  and  wholesale  storage  of  materials  and  equipment)  shall  only  apply  where  a 
project  sponsor  for  a  new  development  has  fded  an  application  for  environmental  evaluation,  a 
categorical  exemption  or  a  preliminary  project  assessment  for  the  project  on  or  before  December  31, 
2013,  or,  for  new  development  within  the  Mission  Bay  North  Project  Area,  the  Mission  Bay  South 
Project  Area,  the  Hunters  Point  Shipyard  Project  Area,  the  Bayview  Hunters  Point  Redevelopment 
Area,  or  the  Transbay  Redevelopment  Project  Area,  the  project  sponsor  submits  proof  that  the  sponsor 
has  submitted  to  the  successor  agency  to  the  former  Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco  documentation  comparable  to  that  required  for  an  application  for  environmental 
evaluation,  a  categorical  exemption  or  a  preliminary  project  assessment  for  the  project,  on  or  before 
December  31,  2013. 

(b)     Timing  of  Payment.  Except  for  those  Integrated  PDR  projects  subject  to 
Section  328  of  this  Code,  the  TIDF  shall  be  paid  prior  to  issuance  of  the  first  construction 
document,  with  an  option  for  the  project  sponsor  to  defer  payment  until  prior  to  issuance  of  the 
first  certificate  of  occupancy  upon  agreeing  to  pay  a  deferral  surcharge  in  accordance  with 
Section  107A.13  of  the  San  Francisco  Building  Code.  Under  no  circumstances  may  any  City 
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official  or  agency,  including  the  Port  of  San  Francisco,  issue  a  certificate  of  final  completion 
and  occupancy  for  any  new  development  subject  to  the  TIDF  until  the  TIDF  has  been  paid; 

(c)  Calculation  of  TIDF. 

{Tj  The  TIDF  shall  be  calculated  on  the  basis  of  the  number  of  sp-oss  square 

feet  of  new  development,  multiplied  by  the  square  foot  rate  in  effect  at  the  time  of  building  or 
site  permit  issuance  for  each  of  the  applicable  economic  activity  categories  within  the  new 
development,  as  provided  in  Subsection  41 1.3(e)  below.  An  accessory  use  shall  be  charged 
at  the  same  rate  as  the  underlying  use  to  which  it  is  accessory,  except  that  where  any  underlying 
use  other  than  Residential  is  exempt  from  the  TIDF  under  this  Section,  the  fee  shall  nonetheless  be 
charged  for  the  accessory  use  unless  such  accessory  use  is  otherwise  exempt.  Whenever  any  new 
development  or  series  of  new  developments  cumulatively  creates  more  than  3,000  gross 
square  feet  of  covered  use  within  a  structure,  in  the  case  of  a  buildinz  or  site  permit  issued  on  or 
before  November30.  201 2  Januarv  31 .  201 3.  or  more  than  800  gross  square  feet  of  covered  use 
within  a  structure,  in  the  case  of  a  building  or  site  permit  issued  on  or  after  DecemberFebruarv  1. 
204^201 3 Jhe  TIDF  shall  be  imposed  on  every  square  foot  of  such  covered  use  (including 
any  portion  that  was  part  of  prior  new  development  below  the        applicable  square  foot 
threshold). 

(2)  When  calculating  the  TIDF  for  a  development  project  in  which  there  is  a  change 
of  use  such  that  the  rate  charged  for  the  new  economic  activity  category  is  higher  than  the  rate  charged 
for  the  existing,  economic  activity  category,  the  TIDF  per  square  foot  rate  for  the  change  of  use  shall  be 
the  difference  between  the  rate  charged  for  the  new  use  and  the  existing  use. 

(d)  Credits.  When  In  determining  the  number  of  gross  square  feet  of  use  to  which 
the  TIDF  applies,  the  Department  shall  provide  the  following  credits: 

(1)      Prior  Use  Credits.  There  shall  be  a  credit  for  prior  uses  eliminated  on  the 
site  The  credit  shall  be  calculated  according  to  the  following  formula: 
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(■J-A)     There  shall  be  a  credit  for  the  number  of  gross  square  feet  of  use  being 
eliminated  by  the  new  development,  multiplied  by  an  adjustment  factor  to  reflect  the  difference 
in  the  fee  rate  of  the  use  being  added  and  the  use  being  eliminated.  The  adjustment  factor 
shall  be  determined  by  the  Department  as  follows: 

(Ai)    The  adjustment  factor  shall  be  a  fraction,  the  numerator  of  which  shall 
be  the  fee  rate  which  the  Department  shall  determine,  in  consultation  with  the  MTA,  if 
necessary,  applies  to  the  economic  activity  category  in  the  most  recent  calculation  of  the  TIDF 
Schedule  approved  by  the  Affi4-Board  of  Supervisors  for  the  prior  use  being  eliminated  by  the 
project. 

{3ii)  The  denominator  of  the  fraction  shall  be  the  fee  rate  for  the  use  being 
added,  as  set  forth  in  the  most  recent  calculation  of  the  TIDF  Schedule  approved  by  the  ^fTA 
Board  of  Supervisors . 

{2E)    A  credit  for  a  prior  use  may  be  given  only  if  the  prior  use  was  active  on 
the  site  within  five  years  before  the  date  of  the  application  for  a  building  or  site  permit  for  the 
proposed  use. 

{^Q    As  of  September  4,  2004,  no  sponsor  shall  be  entitled  to  a  refund  of  the 
TIDF  on  a  building  for  which  the  fee  was  paid  under  the  former  Chapter  38  of  the  San 
Francisco  Administrative  Code. 

{4D)     Notwithstanding  the  foregoing,  the  adjustment  factor  shall  not  exceed 

one. 

(2)       Policy  Credits.  Development  projects  that  meet  the  criteria  outlined  in 
Subsection  411.3(d)(2)(B)  may  receive  Policy  Credits,  subject  to  the  following  limitations: 

 (A)      Limit  on  Available  Policy  Credits.  When  making  a  determination  under  this 

Article  for  the  amount  of  TIDF  owed,  the  Department  shall  allocate  available  Policy  Credits,  described 
in  Section  411.3(d)(2)(B).  as  follows: 
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(j2  No  development  project  shall  receive  a  Policy  Credit  under  Section 

41 1.3(d)(2)(B)  if  the  total  amount  of  credits  received  by  development  projects  under  that  section  would 
exceed  3%  of  the  total  anticipated  TIDF  revenue  for  the  current  Fiscal  Year.  To  the  extent  Policy 
Credits  allowed  in  any  Fiscal  Year  are  not  allocated,  the  unallocated  amount  shall  be  carried  over  to 
the  next  Fiscal  Year.  The  amount  to  be  carried  over  to  the  next  Fiscal  Year  shall  be  calculated  based 
upon  3%  of  the  sum  of  the  actual  TIDF  revenues  collected  during  the  current  Fiscal  Year  and  the  total 
amount  of  policy  credits  granted  during  the  current  Fiscal  Year. 

(ii)  In  no  event  shall  the  Policy  Credits  for  a  single  development  exceed 

100%  of  the  total  TIDF  that  would  otherwise  be  due. 

 (B)      The  Planning  Department  shall  maintain  and  shall  make  available  on  the 

Planning  Department 's  website,  a  list  showing: 

 (i)       All  development  projects  receiving  Policy  Credits  under  Section 

41 1.3(d)(2)(C)  of  this  Article,  and,  if  applicable,  the  date(s)  of  approval  and  the  issuance  of  any 
building  or  site  permit; 

 (ii)       The  total  amount  of  Policy  Credits  received  with  respect  to  each  listed 

development  project; 

 (Hi)     Any  Policy  Credits  allocated  to  a  development  project  the  site  permit  for 

which  is  modified,  cancelled,  revoked,  or  has  expired; 

 (iv)      Such  other  information  as  the  Department  may  determine  is  appropriate. 

 (C)      Available  Policy  Credits:  The  following  development  projects  may  receive 

Policy  Credits,  subject  to  the  limitations  set  forth  in  Section  41 1.3(d)(2)(A): 

 (i)       Small  Businesses.  Businesses  that  either  occupy  or  expand  any  pre- 
existing Gommercial  QgTl-rj|SldgDiisiI>yp^cg.  provided  that:  (a)  the  gross  square  footage  of  such 
commercialjQQiMesiclgQtial  space  is  not  greater  than  5,000  square  feet,  and  (b)  the  business  is  not 
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formula  retail  as  defined  in  Soctions  703.3  and  806.3  of  this  Code.  Only  the  gross  SQuare 
footage  dedicated  to  such  business  shall  be  eligible  for  the  Policy  Credit. 

 (ii)      Reduced  Parking  Developments.  In  zoning  districts  that  set  a  parking 

maximum,  development  projects  that  provide  a  lower  number,  or  ratio,  of  off-street  parkinfi  than 
permitted  or[  an  as-of-rioht  basis  without  conditional  use  authorization  in  Table  151.1  of  this 
Code.  The  credit  shall  be  determined  by  the  Department  as  follows: 


Max.  Allowed  in 
Plannins  Code 
Table  151.1 


50%  of  Max.  or 
Less 


More  than 
50%  but  less 


60%  or  more 

but  less 
than7J%  of 
Max. 


75%  or  I 

more  but  4^9Q%  oi 

less  than  Max.  or 

90%  of  Max.  more 


TIDF  Credit 


90% 


80% 


50% 


20% 


0% 


(D)      Process  for  Allocation  of  Policy  Credits:  The  Policy  Credits  described  in  this  Section 
shall  be  allocated  to  qualifvins  development  projects  by  the  Zonins  Administrator  at  the  momenl  their 
first  entitlement  is  approved  by  the  Planning  Commission  or  the  Planning  Department.  In  addition,  the 
following  considerations  shall  apply: 

 (i)       If  a  development  project  is  modified  for  any  reason  after  it  is  first  approved,  and 

such  modification  would  result  in  a  potential  increase  in  the  amount  of  Policy  Credits  allocated  to  it, 
the  development  project  shall  maintain  the  credits  allocated  on  the  list  described  in  Section 
411.3(d)(2)(A)(v).  Any  additional  credit  may  only  be  allocated  at  the  time  such  modification  is 
approved,  subject  to  the  limits  of  Section  41 1.3  (d)(2)  (A)  (i)). 

 (ii)      If  a  development  project  is  modified  for  any  reason  after  it  is  first  approved,  and 

such  modification  would  result  in  a  potential  decrease  in  the  amount  of  Policy  Credits  allocated  to  it. 
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ihe  remainder  Policy  Credits  shall  become  available  for  other  quaUfxnus.  development  projects  durins. 
the  approval  period  on  account  of  such  a  modification. 

 (Hi)      The  maximum  amount  of  Policy  Credits  available  for  the  approval  period  shall 

be  increased  by  the  amount  of  Policy  Credits  allocated  to  a  development  project  for  which  an  issued 
site  or  building  permit  has  been  finally  cancelled  or  revoked,  or  has  expired,  with  the  irrevocable  effect 
of preventing  construction  of  the  development. 

(3)  Limitation.  In  no  event  shall  the  combined  Policy  Credits  and  Prior  Use  Credits  for  a 
single  development  exceed  J  00%  of  the  total  TIDF  that  would  otherwise  be  due. 

(e)      TIDF  Schedule.  The  TIDF  Schedule  shall  be  as  follows: 


Economic  Activity  Category 

or  Subcatesory 

TIDF  Per  Gross 
Square  Foot  of 
Development 

Cultural/Institution/Education 

g JQ  QQ 

Day  Care/Community  Center 

$13.30 

Post-Secondary  School 

$13.30 

Museum 

$11.05 

Other  Institutional 

$13.30 

Management,  Information  and 
Professional  Services 

$-im9 12.64 

Medical  and  Health  Services 

%mmi3.30 

Production/Distribution/Repair 

$SrW6.80 

Retail/Entertainment 

%imO13.30 

Visitor  Services 

%Sr0012.64 
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SEC.  411.4.  IMPOSITION  OF  TIDF. 

(a)  Determination  of  Requirements. 

 (1)       Except  for  projects  where  the  huildins  or  site  permit  was  issued  prior  to  July  I. 

2010.  tJ\\e  Department  shall  determine  the  applicability  of  Section  411.1  et  seq.  to  any 
development  project  requiring  a  first  construction  document  and,  if  Section  411,1  is 
applicable,  shall  impose  any  TIDF  owed  as  a  condition  of  approval  for  issuance  of  the  first 
construction  document  for  the  development  project.  The  project  sponsor  shall  supply  any 
information  necessary  to  assist  the  Department  in  this  determination.  The  Zoning 
Administrator  may  seek  the  advice  and  consent  of  the  MTA  regarding  any  interpretations  that 
may  affect  implementation  of  this  section. 

 (2)      For  projects  where  the  buildins  or  site  permit  was  issued  prior  to  July  1.  2010. 

the  applicability  of  Section  411.1  et  seq.  shall  be  determined  by  MTA  in  accordance  with  Section  41 1.9. 

(b)  Department  Notice  to  Development  Fee  Collection  Unit  at  DBI  and  MTA  of 
Requirements.  After  the  Department  has  made  its  final  determination  regarding  the 
application  of  the  TIDF  to  a  development  project  under  Section  411.1  et  seq.,  it  shall 
immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  and  the  Director  of.\ffA  of  any 
TIDF  owed  in  addition  to  the  other  information  required  by  Section  402(b)  of  this  Article.  Jfthe 
AdTA  Director  disputes  the  Department's  calculation,  he  or  she  shall  promptly  inform  the  Development 
Fee  Collection  Unit  and  the  AfTA  Director's  determination  shall  prevail. 

(c)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that 
the  Department  or  the  Commission  takes  action  affecting  any  development  project  subject  to 
Section  411.1  et  seq.  and  such  action  is  subsequently  modified,  superseded,  vacated,  o^ 
reversed  by  the  Board  of  Appeals,  the  Board  of  Supervisors,  or  by  court  action,  the 
procedures  of  Section  402(c)  of  this  Article  shall  be  followed. 
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SEC.  41 1 .5.  REVIEW  OF  TIDF  SCHEDULEPRINCIPLES  IN  CALCULATING  FEE. 
{a)  Five  Year  Review. 

 Every  five  years,  or  more  often  as  the  hfTA  Board  may  deem  necessary,  the 

Director  ofhffA  shall  prepare  a  report  for  the  MTA  Board  and  the  Board  of  Supervisors  with 
recommendations  regarding  whether  the  TIDF  for  each  economic  activity'  category  should  be 
increased,  decreased,  or  remain  the  same.  The  Director  of  MTA  shall  coordinate  this  report  with  the 
five  year  evaluation  by  the  Director  of  Planning  required  by  Section  4  JO  of  this  Article. 

 f2)  In  making  such  recommendations,  and  to  the  extent  that  neyv  information  is 

available,  the  Director  of  MTA  shall  update  the  following  information  and  estimates  that  were  used  it 
the  TIDF  Study  to  calculate  the  base  service  standard  fee  rates,  and  any  other  information  that  the 
Director  deems  appropriate. 

 {74^  The  base  service  standard; 

 (B) — Capital  and  operating  costs; 

 (G) — Federal  and  state  grant  funds  received  by  MUNI; 

 — Passenger  fare  revenue; 

 (E) — Daily  revenue  service  hours; 

 (F)  Cost  per  revenue  service  hour; 

 (G)  Trip  generation  rates  by  economic  activity  category; 

 (H) — Cost  per  trip; 

 (i) — Cost  per  gross  square  foot  of  development  by  economic  activity  category; 

 — Net  present  value  factor; 

 (K)  Useful  life  pcriod(s)  for  new  development  by  economic  activity  category; 

 (L)  Estimated  annual  rate  of  return  on  the  pr-oceeds  of  the  fee; 
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 Where  applicable,  the  Director  of  Sn\i  shall  use  the  most  recent  S-iUNl  mformoUiHins 

submitted  to  the  National  Transit  Database.  The  denominator  of  the  revised  base  service  staruiard  shall 
be  calculated  using  the  most  recent  estimates  of  daily  automobile  and  transit  trips  developed  by  the 
Planning  Department  or  other  City  or  State  agency. 

 — In  the  report,  the  Director  ofMTA  shall  (A)  identify  the  base  service  standard  fee 

rates  per  gross  square  foot  in  each  economic  activity  category;  and  (2)  propose  a  fee  for  each 
economic  activity  category. 

istrtbution,  the  Board 


of  Supervisors  shall  conduct  a  public  hearing  in  which  it  shall  consider  the  A'fTA  Director 's  report, 
hear  testimony  from  any  interested  members  of  the  public,  and  receive  such  other  evidence  as  it  may 
deem  necessary.  At  the  conclusion  of  that  hearing,  the  Board  shall  make  findings  regarding  whether  the 
revenues  projected  to  be  recovered  under  the  proposed  Fee  Schedule  would  be  reasonably  related  to 
and  would  not  exceed  the  costs  incurred  by  MJJNI  to  maintain  the  applicable  base  service  standard,  in 
light  of  demands  caused  by  new  development.  The  Board  shall  then  make  any  necessary  or  appropriate 
revisions  to  the  TIDF  Schedule. 

 The  Board  shall  consider  the  hfTA  Director 's  report  in  light  of  the  most  recent  fivc- 

ycar  revicyv  of  development  fees  under  Section  410  of  this  Article).  MUNI  and  the  Planning  Department 
shall  make  every  effort  to  coordinate  application  of  the  TIDF  with  the  City's  other  development  fees  to 
avoid  unnecessarily  encumbering  sponsors  of  new  development. 

{b)  Principles  in  Calculating  Fee.  The  following  principles  have  been  and  shall  in  the 

future  be  observed  in  calculating  the  TIDF: 

{■la)     Actual  cost  information  provided  to  the  National  Transit  Database  shall  be 
used  in  calculating  the  fee  rates.  Where  estimates  must  be  made,  those  estimates  should  shall 
be  based  on  such  information  as  the  Director  of  MTA  Transportation  or  his  or  her  delegate 
considers  reasonable  for  the  purpose. 
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i^h)    The  rates  shall  be  set  at  an  actuarially  sound  level  to  ensure  that  the 
proceeds,  including  such  earnings  as  may  be  derived  from  investment  of  the  proceeds  and 
amortization  thereof,  do  not  exceed  the  capital  and  operating  costs  incurred  in  order  to 
maintain  the  applicable  base  service  standard  in  light  of  the  demands  created  by  new 
development  subject  to  the  fee  over  the  estimated  useful  life  of  such  new  development.  For 
purposes  of /r^Section  411.1  et  seq.  of  this  Code,  and  any  Comprehemive  Five  Year  Evaluation 
of  the  TIDF  under  Section  410,  the  estimated  useful  life  of  a  new  development  is  45  years. 


SEC.  411.7.  RULES  AND  REGULATIONS. 

The  MTA  is  empowered  to  adopt  such  rules,  regulations,  and  administrative 
procedures  as  it  deems  necessary  to  implement  //?*#-Section  41 1  .^9_ct  seq. .  In  the  event  of  a 
conflict  between  any  MTA  rule,  regulation  or  procedure  and  ^/wf^Section^  41 1.1  through  411.9et 
seqr  of  this  Code,  the  code  section  in  conflictthis  Section  shall  prevail. 


SEC.  41 1 .8.  CHARITABLE  EXEMPTIONS 

(a)  The  exemptions  established  by  this  Section  shall  bo  applicable  only  where  a 

project  sponsor  for  a  new  development  has  filed  an  application  for  environmental  evaluation,  a 

Huntoro  Point  Rodovolopmont  Aroa,  or  tho  Transbay  Redevelopment  Project  Area,  the  project 
spensor  submits  proof  that  the  sponsor  has  submitted  to  tho  successor  agoncy  to  the  former 
Redevelopment  Agency  of  tho  City  and  County  of  San  Francisco — documentation 

that  recjuirod  for  an  application  for  environmental  evaluation  a  categorical 
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oxemption  or  a  preliminary  projoct  assessment  for  tho  project,  on  or  beforo  Docembor  3-1 , 
2013 

(ab)    When  the  property  or  a  portion  thereof  will  be  exempt  from  real  property  taxation 
or  possessory  interest  taxation  under  California  Constitution,  Article  XIII,  Section  4,  as 
implemented  by  California  Revenue  and  Taxation  Code  Section  214,  then  the  sponsor  shall 
not  be  required  to  pay  the  TIDF  attributed  to  the  new  development  in  the  exempt  property  or 
portion  thereof,  so  long  as  the  property  or  portion  thereof  continues  to  enjoy  the 
aforementioned  exemption  from  real  property  taxation.  This  exemption  from  the  TIDF  shall  not 
apply  to  the  extent  that  the  non-profit  organization  is  engaging  in  activities  falling  under  the 
Retail/Entertainment  or  Visitor  Services  economic  activity  categories  in  the  new  development 
that  would  othen/vise  be  subject  to  the  TIDF. 

(^e)     The  TIDF  shall  be  calculated  for  exempt  structures  in  the  same  manner  and  at 
the  same  time  as  for  all  other  structures.  Prior  to  issuance  of  a  building  or  site  permit  for  the 
development  project,  the  sponsor  may  apply  to  the  MMDepartment  for  an  exemption  under 
the  standards  set  forth  in  subsection  (gb)  above.  In  the  event  HJhe  A^eneyDe^grimeni 
determines  that  the  sponsor  is  entitled  to  an  exemption  under  this  Section,  it  shall  cause  to  be 
recorded  a  notice  advising  that  the  TIDF  has  been  calculated  and  imposed  upon  the  structure 
and  that  the  structure  or  a  portion  thereof  has  been  exempted  from  payment  of  the  fee  but 
that  if  the  property  or  portion  thereof  loses  its  exempt  status  during  the  10-year  period 
commencing  with  the  date  of  the  imposition  of  the  TIDF,  then  the  building  owner  shall  be 
subject  to  the  requirement  to  pay  the  fee. 

(ed)     If  within  10  years  from  the  date  of  the  issuance  of  the  Certificate  of  Final 
Completion  and  Occupancy,  the  exempt  property  or  portion  thereof  loses  its  exempt  status, 
then  the  sponsor  shall,  within  90  days  thereafter,  be  obligated  to  pay  the  TIDF,  reduced  by  an 
amount  reflecting  the  duration  of  the  charitable  exempt  status  in  relation  to  the  useful  life 
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estimate  used  in  determining  the  TIDF  for  that  structure.  The  amount  remaining  to  be  paid 
shall  be  determined  by  recalculating  the  fee  using  a  useful  life  equal  to  the  useful  life  used  in 
the  initial  calculation  minus  the  number  of  years  during  which  the  exempt  status  has  been  in 
effect.  After  the  TIDF  has  been  paid,  the  A^eneyPepartment  shall  record  a  release  of  the  notice 
recorded  under  subsection  (he)  above. 

(de)     hi  the  event  1J_3  property  owner  fails  to  pay  a  fee  within  the  90-day  period,  a 
notice  for  request  of  payment  shall  be  served  by  the  Development  Fee  Collection  Unit  at  DBI 
under  Section  107A.13  of  the  San  Francisco  Building  Code.  Thereafter,  upon  nonpayment,  a 
lien  proceeding  shall  be  instituted  under  Section  408  of  this  Article  and  Section  107A.13.15  of 
the  San  Francisco  Building  Code. 

SEC.  411. 9.  IMPOSITION  AND  COLLECTION  OF  TIDF  D  UE  UNDER  FORMER  LA  W. 

(a)  Ordinance  No.  224-81  orisinally  enacted  the  TIDF  in  1981,  codified  in  Chapter  38  of 
the  Administrative  Code.  Chapter  38  was  amended  several  times  between  1981  and  2004.  In  2004, 
Ordinance  No.  199-04  repealed  and  replaced  the  existing  Chapter  38.  which  was  subsequently 
amended,  and  then  repealed  in  2010  by  Ordinance  108-10,  which  relocated  the  TIDF  from  the 
Administrative  Code  to  this  Code.  In  determining  the  applicable  TIDF  due  for  a  project  under  this 
Section  411.9,  hTTA  shall  calculate  the  TIDF  based  upon  the  law  in  effect  on  the  date  of  issuance  of  the 
first  building  or  site  permit  for  the  project.  Subsequent  references  to  "former  Administrative  Code 
Chapter  38"  in  this  section  41 1.9  shall  be  intended  to  refer  to  that  Chapter  as  it  read  on  the  date  of 
issuance  of  the  first  buildins  or  site  permit  for  the  project  in  question. 

(b)  MTA  shall  be  responsible  for  determining  the  TIDF  to  the  City  for  new  development  for 
which  the  City  issued  a  building  or  site  permit  prior  to  July  1,  2010.  In  such  cases,  MTA  shall 
determine  the  TIDF  as  follows: 
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 (1)       Where  MTA  has  determined  that  such  new  development  may  be  subject  to  the 

TIDF.  MTAthe  Director  of  Transportation  or  his  or  her  designee  may  cause  the  County  Recorder 
to  record  a  notice  that  the  new  development  is  potentially  subject  to  the  TIDF  under  this  Article.  Such 
notice  shall  identify  the  development  project  and  state  that  MTA  is  evaluating  whether  the  project  is 
subject  to  the  TIDF  as  well  as  the  amount  of  any  potential  liability.  The  notice  shall  also  state  that  if 
MTA  subsequently  determines  that  a  TIDF  is  due  on  the  project  and  the  amount  due  is  not  paid,  MTA 
may  impose  a  lien  on  the  property  in  accordance  with  this  Article.     Where  MTA-the  Director  pf 
Transportation  or  his  or  her  designee  has  caused  this  notice  to  be  recorded  and  .sub  segue  nth 
concludes  that  the  project  is  not  subject  to  the  TIDF,  MTAthe  Director  of  Transportation  or  his  or 
her  designee  shall  promptly  record  a  notice  identifying  the  project  and  stating  thai  the  asency  has 
determined  that  the  project  is  not  subject  to  the  TIDF. 

 (2)      MTA  shall  send  a  Preliminary  TIDF  Notice  to  the  project  sponsor  informing  the 

project  sponsor  of  MTA 's  proposed  determination  that  TIDF  is  due  for  the  project  and  requesting  that 
the  sponsor  file  with  MTA,  on  such  form  as  MTA  may  develop,  a  report  ifuiicating  the  number  of  gross 
square  feet  of  use  of  the  new  development  and  any  other  information  that  MTA  may  require  to 
determine  the  project  sponsor's  obligation  to  pay  the  TIDF. 

 (S)       The  Preliminary  TIDF  Notice  shall. 

 (A)       identify  the  development  project: 

 (B)      state  the  legal  authority  for  imposing  the  TIDF; 

 (C)      specify)  the  preliminary  amount  of  the  fee  that  A'lTA  calculates  the  sponsor  owes 

based  on  the  information  available  to  the  agency,  which  amount  MTA  shall  calculate  on  the  basis  of  the 
number  of  gross  square  feet  of  new  development,  multiplied  by  the  square  foot  rate  in  effect  at  the  time 
of  building  or  site  permit  issuance  for  each  of  the  applicable  economic  categories  within  the  new 
development  under  former  Administrative  Code  Chapter  38,  and  taking  into  account  any  exceptions  or 
credits  provided  therein:  and 
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 (D)      list  the  name  and  contact  information  for  the  staff person  at  kfTA  responsible  for 

calculating  the  TIDF. 

 (4)       IVJien  calculating  the  TIDF  for  a  development  project  in  which  there  is  a  change 

of  use  such  that  the  rate  charged  for  the  new  economic  activity  category  is  higher  than  the  rate  charged 
for  the  existing  economic  activity  category,  the  TIDF  per  square  foot  rate  for  the  change  of  use  shall  be 
the  difference  between  the  rate  charged  for  the  new  use  and  the  existing  use. 

 (5)       The  project  sponsor  shall  submit  the  report  of  gross  square  feet  of  use  to  MTA 

not  later  than  15  calendar  days  from  the  date  of  mailing  of  the  Preliminary  TIDF  Notice. 

 (6)    After  receiving  the  report  of  gross  square  feet  of  use,  or  if  no  response  is  received 

from  the  project  sponsor  within  15  calendar  days  from  the  date  of  mailing  of  the  Preliminary  TIDF 
Notice,  MTA  shall  prepare  a  Final  TIDF  Determination  for  the  project  by  determining  the  fee  under 
Subsection  411.9(b)(3)(C),  taking  into  account  any  additional  information  received  from  the  project 
sponsor  since  the  Preliminary  TIDF  Notice.  The  Final  TIDF  Determination  shall  also  contain  the 
information  required  by  Subsection  41 1.9(b)(3)(A),  (B)  mid  (D)  and  inform  the  project  sponsor  of  the 
sponsor's  right  to  seek  review  of  the  determination  in  accordance  with  either  Section  411.9(c)  or  (d). 

 (7)      MTA  shall  cause  the  Final  TIDF  Determination  to  be  addressed  to  the  pro  ject 

sponsor  and  deposited  in  the  U.S.  Mail  on  the  date  of  issuance  of  that  Report.  In  addition,  MTA  shall 
transmit  the  Final  TIDF  Determination  to  DBl  in  the  case  of projects  subject  to  Section  411.9(c). 

(c)  Where  the  City  issued  a  building  or  site  permit  prior  to  July  1,  2010  and  the  Cit\>  has  not 
issued  the  First  Certificate  of  Occupancy  for  that  development,  DBI  shall  be  responsible  for  collection 
of  the  fee  due  consistent  with  the  otherwise  applicable  requirements  set  forth  in  this  Article  and  the  San 
Francisco  Building  Code.  For  purposes  of  this  paragraph,  the  Final  TIDF  Determination  shall  be 
treated  as  a  Project  Development  Fee  Report. 

(d)  Notwithstanding  any  provisions  to  the  contrary  in  the  San  Francisco  Building  Code, 
where  the  TIDF  may  be  owed  to  the  City  for  new  development  for  which  the  Cit\>  issued  a  building  or 
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site  permit  prior  to  July  1,  2010,  and  the  City  issued  the  First  Certificate  of  Occupancy  fur  the  new 
development  on  or  before  the  effective  date  of  this  Section  411.9,  MTA  shall  be  responsible  for  the 
collection  of  the  fee  due  in  accordance  with  the  procedures  set  forth  in  this  Subsection  4 1 1.9(d). 

 (1)      Recordins  of  Fee.  Once  rtMTA  has  prepared  the  Final  TIDF  Determinaliun, 

MTA  the  Director  of  Transportation  or  his  or  her  designee  may  cause  the  Count\'  Recorder  to 
record  a  notice  that  the  development  is  subject  to  the  TIDF.  The  County  Recorder  shall  serve  or  mail  a 
copy  of  such  notice  to  the  project  sponsor  and  the  owners  of  the  real  property'  described  in  the  notice. 
The  notice  shall  include  (i)  a  description  of  the  real  property  subject  to  the  fee:  (ii)  a  .statement  that  the 
development  is  subject  to  the  fee:  and  (Hi)  a  statement  that  the  MTA  has  determined  the  amount  of  the 
fee  to  which  the  project  is  subject  under  this  Section  and  related  provisions  of  this  Article.  Where  the 
Director  of  Transportation  or  his  or  her  designee  has  caused  this  notice  to  be  recorded  and 
the  Final  TIDF  Determination  is  either  paid  or  subseouentlv  revised  or  reversed  following 
review  under  paragraphs  41 1.9(d)(2)  or  (3)  of  this  Section,  the  Director  of  Transportatioj  or 
his  or  her  desionee  shall  promotlv  cause  the  Countv  Recorder  to  record  a  notice  stating  that 
either  (i)  the  aoencv  has  revised  the  amount  of  TIDF  due:  (ii)  the  agency  has  determined  that 
the  project  is  not  subiect  to  the  TIDF.  or  (iii)  that  the  fee  has  been  paid.  The  County  Recorder 
shall  also  serve  or  mail  a  copv  of  such  notice  to  the  project  sponsor  and  the  owners  of  the  real 
propertv  described  in  the  notice. 

 (2)  Dispute  Resolution.  If  the  project  sponsor  disputes  the  accuracy  of  the  Final  TIDF 

Determination,  including  the  mathematical  calculation  of  the  number  of  sross  square  feet  subject  to  the 
fee,  the  project  sponsor  may  request  a  review  of  the  Final  TIDF  Determination  by  the  Director  of 
Transportation.  The  project  sponsor  shall  submit  any  request  for  review  not  later  than  15  calendar 
days  after  the  date  of  issuance  of  the  Final  TIDF  Determination.  The  Director  of  Transportation  shall 
attempt  to  resolve  the  dispute  in  consultation  with  the  project  sponsor,  and  may  request  additional 
information  from  either  MTA  staff  or  the  project  sponsor.  The  Director  of  Transportation  shall  issue 
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his  or  her  decision  in  wrifing  lu  the  project  sponsor  not  later  than  30  calendar  days  from  receipt  of  the 
review  request,  unless  the  project  sponsor  and  the  Director  of  Transportation  mutually  agree  to  extend 
this  period.  The  Director  of  Transportation  shall  cause  the  decision  to  be  placed  in  the  U.S.  Mail  on 
the  date  o  f  issuance. 

 (3)  Appeal  to  A-fTA  Board  of  Directors. 

 (A)  The  project  sponsor  may  appeal  the  decision  of  the  Director  of  Transportation  on 

the  Final  TIDF  Determination  to  (he  MTA  Board  of  Directors  by  submittin^z  a  written  notice  of  appeal, 
accompanied  by  payment  of  the  full  amount  of  the  contested  fee,  to  the  Secretary  of  the  MTA  Board  not 
later  tlian  15  calendar  days  after  the  date  of  issuance  of  the  Director  of  Transportation's  decision.  Any 
portion  of  the  fee  that  is  not  upheld  upon  appeal  to  the  MTA  Board  of  Directors  shall  be  refunded  as  set 
forth  in  subparagraph  (D)  below. 

 (B)  In  order  to  appeal  to  the  MTA  Board  of  Directors  under  this  Section,  a  project 

sponsor  appellant  must  first  have  attempted  to  resolve  the  dispute  or  question  by  following  the 
procedure  in  Section  41 1.9(d}(2}.  The  AdTA  Board  Secretary  may  not  accept  an  appeal  for  filing  under 
this  subsection  unless  the  appellant  submits  written  evidence  of  this  prior  attempt. 

 fC)  In  hearing  any  appeal  of  the  Final  TIDF  Determination,  the  MTA  Board's 

jurisdiction  is  strictly  limited  to  determining  whether  the  mathematical  calculation  of  the  TIDF  is 
accurate  and  resolving  any  technical  disputes  over  the  use,  occupancy,  floor  area,  unit  count  and  mix, 
or  other  objective  criteria  upon  which  the  applicable  provisions  of  law  dictated  the  calculation. 

 (D)  The  MTA  Board  shall  schedule  the  appeal  for  hearins.  within  90  calendar  days  of 

the  date  of  submission  of  the  appeal,  and  shall  issue  a  decision  within  60  days  ofhearins  the  appeal. 
Within  five  business  days  of  the  MTA  Board's  decision,  the  MTA  Board  Secretary'  shall  cause  the 
decision  of  the  MTA  Board  to  be  placed  in  the  U.S.  Mail  addressed  to  the  appellant.  The  decision  shall 
be  accompanied  by  any  refund  of  the  TIDF  paid  due  to  appellant  following  the  MTA  Board's  decision. 
Any  amount  refunded  shall  bear  interest  at  the  rate  of  2/3  of  1  percent  per  month  or  fraction  thereof  or 
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the  average  rate  of  interest  computed  over  the  preceding  6-month  period  ubtained  by  the  San  Francisco 
Treasurer  on  deposits  of  public  funds  at  the  time  the  refund  is  made,  -whichever  rate  is  loner,  and  shall 
be  computed  from  the  date  of payment  of  the  fee  to  the  date  of  refund  plus  interest. 
 (4)  Payment  and  Collection. 

 (A)  Payment  ofTIDF.  The  TIDF  shall  be  due  and  payable  to  the  AfTA  not  later  than  30 

days  after  the  date  of  mailins  of  the  Final  TJDF  Determination  unless  the  project  sponsor  has  timely 
requested  review  by  the  Director  of  Transportation  under  Section  411. 9  (d)(2)  or  initiated  an  appeal  to 
the  MTA  Board  of  Directors  under  Section  411.9(d)(5).  in  which  case  any  TIDF  shall  be  due  and 
payable  to  MTA  on  the  earlier  of  30  days  after  the  date  of  the  Director  of  Transportation's  decision 
under  Section  411.9(d)(2)  or  at  the  time  of  submission  of  the  written  notice  of  appeal  to  the  SfTA  Board 
of  Directors  under  Section  411.9(d)(3)(A)  above. 

 (B)  Payment  of  the  TIDF  imposed  under  this  section  is  delinquent  if  (i)  in  the  case  of  a 

fee  not  payable  in  installments,  the  fee  is  not  paid  by  the  dates  set  forth  in  the  preceding  paragraph:  or 
(ii)  in  the  case  of  a  fee  for  Integrated  PDR  subject  to  Section  428A  of  this  Code,  any  installment  of  the 
fee  is  not  paid  within  30  days  of  the  date  fixed  for  payment.  In  such  case.  MTA  shall  mail  an  additional 
request  for  payment  to  the  project  sponsor  stating  that: 

(i)  If  the  amount  due  is  not  paid  within  30  days  of  the  date  of  mailing  of  the  additional  request 
and  notice,  interest  at  the  rate  of  one  and  one-half  percent  per  month  or  portion  thereof  shall  be 
assessed  upon  the  fee  due  and  shall  be  computed  from  the  date  of  delinquency'  until  the  date  of 
payment:  and 

(ii)  If  the  account  is  not  current  within  6030  days  of  the  date  of  mailins  of  the  additional 
request  and  notice.  MTA  shall  institute  lien  proceedings  in  accordance  with  Section  408(b). 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  7  Scope  of  Amendment.  In  enacting  this  Ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


originated  at .  n;\ptc\as2012\1000412\00812313.doc 
revised  on:  12/4/12  -  n:\ptc\as2012\10004l2\00812313.doc 
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I  Dr  Carlton  B  Goodlen  Place 
San  Francisco.  CA  94102-4689 


File  Number:  120523 


Date  Passed:   December  11,  2012 


Ordinance  amending  the  San  Francisco  Planning  Code,  Article  4,  by  revising  and  making  technical 
corrections  to  specified  definitions  in  Section  401  relating  to  the  Transit  Impact  Development  Fee 
(TIDF),  amending  Sections  402,  408,  41 1  through  41 1 .5,  411 ,7,  41 1 .8,  and  adding  a  new  Section  4119 
to  increase  TIDF  rates,  revise  exemptions  and  credits,  and  clarify  TIDF  implementation  and  collection, 
and  making  environmental  findings.  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code,  Section  101.1. 


September  10,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

September  18.  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreli.  Kim,  Mar,  Olague 
and  Wiener 

October  02,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Kim,  Mar,  Olague  and 
Wiener 

Excused:  1  -  Farreli 

October  16,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell,  Kim,  Mar,  Olague 
and  Wiener 

November  20,  2012  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell,  Kim,  Mar,  Olague 
and  Wiener 

December  04.  2012  Board  of  Supervisors  -  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd.  Farreli,  Kim.  Mar,  Olague 

and  Wiener 

December  04,  2012  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Cohen,  Elsbernd.  Farreli,  Kim,  Mar  and  Olague 

Noes:  2  -  Chu  and  Wiener 

December  04,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreli.  Kim.  Mar,  Olague 
and  Wiener 


City  and  County  of  San  Francisco 


Page  2 


Printed  at  10:46  am  on  1Z'12/J2 


December  1 1 ,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  1 20523  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/1 1/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120982 


ORDINANCE  NO. 


[Jack  Early  Commemorative  Plaque  -  Stockton  Street  Adjacent  to  Washington  Square] 


Ordinance  commemorating  the  Stockton  Street  sidewalk  adjacent  to  Washington 

Square  Park  under  Public  Works  Code  Sections  789  etseq.,  the  Commemorative  Street 

Plaque  Ordinance,  accepting  a  plaque  in  honor  of  Jack  Early  as  a  gift  to  the  City, 

waiving  permit  and  inspection  fees  for  plaque  installation,  and  directing  official  acts  in 

furtherance  of  this  Ordinance. 

NOTE:  Additions  are  simle-underlim  italics  Times  New  Roman', 

deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normat. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Upon  his  death,  Mr.  Jack  Early  bequest  5  large  (48"  box)  evergreen  trees  to  the 
City  and  County  of  San  Francisco.  The  Telegraph  Hill  Dwellers  Association  honored  this 
request  and  together  with  the  City's  Recreation  and  Park  Department,  planted  these  trees  at 
Washington  Square  Park  in  May  201 1. 

(b)  The  sidewalk  on  Stockton  Street  near  Filbert  Street  and  adjacent  to  Washington 
Square  Park  shall  commemorate  Mr.  Early's  contribution  to  San  Francisco  and  Washington 
Square  Park. 

Section  2.  Commemoration  of  Jack  Early. 

The  Board  of  Supervisors  declares  its  intent  to  commemorate  the  Stockton  Street 
sidewalk  near  Filbert  Street  and  adjacent  to  Washington  Square  Park  in  accordance  with 
Public  Works  Code  Sections  789  et  seq.,  the  Commemorative  Street  Plaque  Ordinance,  in 

GOVERNMENT 

SupervisorChiu  DOCUMENTTS  DEFT 

BOARD  OF  SUPERVISORS  Page  1 

APR  1  6  2013  10/2/2012 

CAM  CD  A  Moicr^r^ 


1  Ij    honor  of  Jack  Early  and  to  authonze  the  installation  of  a  plaque  at  that  location  for  this 

2  purpose. 

3  Sections.  Gift  Acceptance. 

4  (a)  The  Board  of  Supervisors  accepts  a  commemorative  plaque  in  honor  of  Mr.  Early 

5  as  a  gift  to  the  City  and  County  of  San  Francisco. 

6  ;!  (b)  On  August  21,  2012,  the  Civic  Design  Revievi^  Committee  of  the  Arts  Commission 

7  notified  the  Department  of  Public  Works  that  the  subject  plaque  received  its  approval. 

8  i  Section  4.  Fee  Waiver. 

9  i  Notv\/ithstanding  any  contrary  provision  of  the  Public  Works  Code,  the  Board  of 

1 0  Supervisors  hereby  waives  all  permit  and  inspection  fees  associated  with  the  installation  of 

1 1  the  commemorative  plaque. 

1 2  Section  5.  Requested  Official  Actions. 

13!  (a)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  take  all 

1 4  actions  necessary  to  implement  the  intent  of  this  Ordinance,  including  approval  of  the 

1 5  installation  of  the  aforementioned  plaque. 

1 6  (b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  add  the 

1 7  subject  sidewalk  and  plaque  to  the  Official  City  Map  of  commemorative  sites. 

18  I  Section  6.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 

19  date  of  passage. 

20 

APPROVED  AS  TO  FORM: 
21       DENNIS  J.  HERRERA,  City  Attorney 

22 


By:  ^ 
23  /dbhr]  D.  Malamut 

Deputy  City  Attorm 

25 
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File  Number:     120982  Date  Passed:   December  1 1 ,  2012 

Ordinance  commemorating  the  Stockton  Street  sidewalk  adjacent  to  Washington  Square  Park  under 
Public  Works  Code  Sections  789  et  seq.,  the  Commemorative  Street  Plaque  Ordinance,  accepting  a 
plaque  in  honor  of  Jack  Early  as  a  gift  to  the  City,  waiving  permit  and  inspection  fees  for  plaque 
Installation,  and  directing  official  acts  in  furtherance  of  this  Ordinance, 


November  19,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

December  04,  2012  Board  of  Supen/isors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Elsbernd,  Fanrell,  Kim,  Mar,  Olague  and 
Wiener 

Absent:  1  -  Cohen 

December  1 1 ,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim.  Mar,  Olague 
and  Wiener 


File  No.  120982  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/11/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  121106 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Pacific  Rod  and  Gun  Club] 

Ordinance  authorizing  settlement  of  the  unlawful  detainer  lawsuit  entitled  City  and 
County  of  San  Francisco,  et  al.,  v.  Pacific  Rod  and  Gun  Club,  et  al.,  filed  on  September 
24,  2012,  in  San  Francisco  Superior  Court,  Case  No.  CUD-12-642832,  regarding  City- 
owned  property  located  at  520  John  Muir  Drive  in  San  Francisco;  material  terms  of  the 
settlement  agreement  include  City  and  Club  executing  an  amended  and  restated 
month-to-month  lease  with  Improved  insurance,  indemnity  and  other  provisions  in 
favor  of  the  City,  a  new  90-day  termination  notice  requirement,  and  a  stipulation  for 
entry  of  judgment  without  trial  to  facilitate  City  obtaining  a  writ  of  possession  following 
such  notice  period. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "City  and 
County  of  San  Francisco,  et  al.,  v.  Pacific  Rod  and  Gun  Club,  et  al.",  San  Francisco  Superior 
Court,  Case  Number  CUD-12-642832  by  entering  into  a  settlement  agreement  between  the 
City  and  County  of  San  Francisco  (City)  and  the  Pacific  Rod  and  Gun  Club  (Club)  with 
material  terms  that  provide:  (1)  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  and 
the  Club  will  enter  into  an  amendment  and  restatement  of  a  lease,  originally  entered  into 
between  the  City  and  Club  in  1934,  for  property  located  on  Lake  Merced  at  520  John  Muir 
Drive  in  San  Francisco  (Lease  Premises),  on  a  form  approved  by  the  City  Attorney,  to  improve 
the  insurance,  indemnity  and  other  provisions  of  the  lease  for  the  protection  of  the  City,  (as 
authorized  by  the  SFPUC  on  October  23,  201 2,  subject  to  this  Board's  approval  of  the 
Settlement  Agreement);  (2)  the  Amended  Lease  will  provide  for  a  ninety  day  advance  notice 
upon  termination  of  the  Amended  Lease,  instead  of  the  current  thirty  day  leasejenmination 


Supervisor  Elsbernd 
BOARD  OF  SUPERVISORS 


APR  1  6  20^3 


Page  1 
11/5/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


notice  requirement,  to  facilitate  the  Club's  orderly  vacation  of  the  Lease  Premises  in  the  event 

of  termination;  and  (3)  to  allow  for  entry  of  a  stipulated  judgment  without  trial  and  City's 

acquisition  of  a  wnt  of  possession  in  the  event  that  Club  defaults  under  the  terms  of  the 

Amended  Lease  or  fails  to  vacate  the  property  ninety  days  following  receipt  of  a  notice  of 

termination  from  the  SFPUC. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

September  24,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Pacific  Rod  and 

Gun  Club,  a  California  non-profit  corporation. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED; 


DENNIS  J.  HERRERA 


SAN  FRANCISCO  PUBLIC  UTILITIES 
COMMISSION 


APPROVED: 
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File  Number:     121106  Date  Passed:   December  1 1 ,  2012 

Ordinance  authorizing  settlement  of  the  unlawful  detainer  lawsuit  entitled  City  and  County  of  San 
Francisco,  et  al.,  v.  Pacific  Rod  and  Gun  Club,  et  al.,  filed  on  September  24,  2012.  in  San  Francisco 
Superior  Court,  Case  No.  CUD-1 2-642832,  regarding  City-owned  property  located  at  520  John  Muir 
Drive  in  San  Francisco;  material  terms  of  the  settlement  agreement  include  City  and  Club  executing  an 
amended  and  restated  month-to-month  lease  with  improved  insurance,  indemnity  and  other  provisions 
in  favor  of  the  City,  a  new  90-day  termination  notice  requirement,  and  a  stipulation  for  entry  of  judgment 
without  trial  to  facilitate  City  obtaining  a  writ  of  possession  following  such  notice  period. 


November  15,  2012  Rules  Committee  -  RECOMMENDED.. 

December  04,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Mar,  Olague  and 
Wiener 

Absent:  1  -  Kim 

December  11,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  121 106  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/11/2012  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Caivillo 
Clerk  of  the  Board 


Date  Approved 
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